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The attention 
ers invited the 
very important decision the supreme 
court the United States the case 
the California National Bank Ken- 
nedy. holds that national bank 
without the power purchase deal 
stocks other corporations and 
chase made, the transaction absol- 
utely void and cannot confirmed 
the case bar, the California 
National Bank had purchased stock 
savings bank, and was sought held 
liable shareholder upon the latter’s 
insolvency. 

The court, reversing the supreme court 
tal want power make the purchase 
assume the liability, the bank cannot 
held responsible shareholder. Itis 
conceded bank may acquire 
stock other corporations incidental 
the power loan money 
security, may accept such stock 
security for previous indebtedness, and 


The power 
tional 
in stocks. 


becoming owner stock acquired, 
may subject the same liability 
other stockholders. Such transactions 
are incidental to, and the course of, 
the business banking. But the bank 
has purchase stocks, and 
holder reason stock purchased 
acquired way unauthorized law. 
This newly decided proposition opens 
avista speculation concerning fu- 
ture transactions national banks the 
stock corporations, From the point- 
view liability,a national bank better 
off without, than with, the legal power 
purchase. Without such power, but with 
the ability fact, there liability 
shareholder purchased stock; with 
such power, there would liability. 
But supposea national bank purchases 
stock which, the future, either largely 
enhances, depreciates, value. 
the first case, will the seller able 
step and say ‘‘the transaction pur- 
chase and sale was void; give back 
stock, here your purchase-money 
with legal the second case, 
depreciation, will the bank per- 
mitted tender back the stock, and de- 
mand the seller its money had and re- 
ceived him, with lawful interest? 
The decision the present case 
distinguished firom those which na- 
tional banks are permitted enforce 
real estate security, notwithstanding 
their want power loan money 
real estate. The statute specifying the 
purpose for which national bank might 
purchase, hold and convey real estate 
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construed the court not make 
void, mortgages taken for other pur- 
poses, But the case purchase 
stock bank, the supreme 
court declares the transaction absolute- 
void. What the result will fu- 
ture transactions will not attempt 
forecast. 


Liability bank The decision the Su- 

preme Court the 
United States referred above, throw- 
ing the protecting shield ultra vires 
around national bank bar its lia- 
corporation, serves direct attention 
the excessive liability imposed the 
constitution and statutes California 
upon the stockholders the corpora- 
tions the state, that is, excessive when 
compared with the stockholders’ 
ity large majority banks and 
other corporations the United States, 
which generally limited the amount 
their stock. That say, the 
stock fully paid up, there further 
liability; the stockholder merely loses 
the amount already invested what has 
become worthless security. 

few thestates, and the case 
the national banks, there what 
termed double liability stockhold- 
ers—a liability pay assessment 
equal par the shares, addition 
the loss paid shares reason 
their worthlessness. Many investors 
consider even this double liability 
hardship, but not compared 
with the liability imposed upon the 
shareholders banks and other cor- 
porations the state California, who 
are responsible, co-ordinately with the 
corporation, for the entire amount its 
debts for period three years dating 
trom the time creation such debts, 
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The constitution California 
That each stockholder corpora- 
tion joint stock association 
individually and personally liable for 
all its debts and 
bilities contracted incurred during 
the time was stockholder, the 
amount stock shares owned 
him bears the whole the subscribed 
capital stock shares the corporation 
The statutes Cali- 
fornia re-enact this provision, accom- 
panied with statute limitations, 
which limits the liability debts 
created within three years the time 
enforce the liability. 

addition the decision the 
Supreme Court the United States, 
above referred to, also publish this 
number decision the Supreme 
holders insolvent California bank- 
ing corporation liable its depositors 
for all deposits made within three years 
prior the commencement the ac- 
tion, which will afford good illustra- 
tion the character and extent the 
liability imposed the constitution and 
statutes California upon the stock- 
holders corporations the state, 


Among the questions 
considered the Su- 
preme Court California decreeing 
the liability stockholders insol- 
vent California banking corporation 
its depositors for debts, one involving 
the ability the bank procure waiv- 
ers such liability, and the efficacy 
printed pass-book rules that end. 
When the organizers bank Cali- 
fornia invest their money its shares, 
very natural, view the degree 
liability for debts imposed upon 


pass- 
book rules. 


EDITORIAL, 


stockholders statute law, attempt 
adopt some method which such 
liability may relieved against. 
the case the bank question this end 
was sought accomplished hav- 
ing printed the pass books depos- 
itors form agreement, presumably 
which agreed, among other things, 
waive any claims for any losses upon 
the stockholders and consented look 
for his security solely the capital 
stock and the assets. The form 
agreement was printed show 
the intention that should signed 
the depositor, but was not fact 
signed. The bank also inserted the 
top each page its 
book which was signed depositors, 
the stockholders from lia- 
bility. 

The court’s decision upon this attempt 
effect waiver follows: That 
the stockholders’ liability may modi- 
fied waived contract between the 
parties; but, the stipulation printed 
the pass book without being signed, 
agreed some equally effective man- 
ner, was not binding the depositors 
and did not amount anything. Nor 
was the release printed the signa- 
ture book,” which actually contained 
such depositors’ signatures, binding 
them, for the depositors merely wrote 
their names the signature book and 
did not all subscribe the agree- 
ment.” 

us, seems doubtful question 
whether constitutional requirement 
stockholders’ liability can done away 
with means between the 
parties, decided the Supreme 
Court California. But, however this 
may be, the decision the court upon 
the point what will constitute such 
waiver, and binding depositors, 
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will certainly interest bankers. 
Many banks are accustomed print 
their pass-books rules stipulations, 
not only cases where they desire 
limit the liability stockholders for 
debts, but also limit the liability 
the bank for various acts transac- 
tions. This decision would seem in- 
dicate banks the inefficacy all such 
pass-book rules when not actually sub- 
any form stipulation printed sig- 
nature book the same way was 
done the case the California bank, 


notice upon the 
programme topics 
discussed the next annual con- 
vention the American Bankers’ Asso- 
ciation, held Detroit, the propo- 
sition are clearing houses for country 
checks practical?” This certainly 
one the most important subjects 
which could engage the attention the 
association and hoped some 
definite plan can there agreed upon 
which existing methods can 
tered. present, the methods 
vogue for the collection distant 
checks, comprehend all sorts circuit- 
ous routes from the point delivery 
the point payment, entailing unneces- 
sary delay and expense, well the 
risk loss whenever non-payment 
results reason such negligent and 
dilatory methods. Bankers cannot 
pect the courts sanction the present 
roundabout methods, and there hardly 
month but what have record 
some legal decision adjudging loss 
the holder check, because the 
roundabout course transit employed 
not sanctioned the law. The 
working out the problem how 
obtain simpler and better metheds for 


Collection com- 
mercial paper. 
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the collection country checks would 
seem point the clearing house 
principle the proper solution. 
June number published suggestion 
banker, and discussed 
editorially; and the present 
attention invited the paper Mr. 
Van Riper upon the subject 
ing houses for country checks,” which 
was recently read before the members 
the Missouri Bankers’ Association 
convened St. 


The constitutionality 
of the tax on nation- 
bank circulation. 


The large majority 
the national banks pay 
the half yearly tax one-half one 
per centum the average amount 
their notes circulation without 
tion; but one national bank the 
country has questioned the constitu- 
tionality this tax, and having paid 
the same under protest has appealed 
the courts and fought the matter through 
the arbitrament the highest tri- 
bunal, which now decides the tax con- 
stitutional. 

brief statement the contention 
and decision may prove interesting. 
The contention was this: That the 
tion the national bank act 1864, 
far imposed the tax question, 
was revenue bill within the clause 
the constitution declaring that ‘‘all bills 
for raising revenue shall originate the 
House Representatives, but the Sen- 
ate may propose concur with amend- 
ments other that ap. 
peared from the official journals the 
two houses congress that, while the 
act 1864 originated the House 
Representatives, the provision imposing 
this tax was not the bill passed 


*See Twin City National Bank Nebeker, United 
States Supreme Court, May 10, 1897. 
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that body, but originated the Senate 
amendment, and, being accepted 
the House, became part 
that such tax, therefore, was unconsti. 
tutional and void; and that consequent- 
the statute did not justify the action 
the United States treasurer its col- 
lection. 

This contention disposed the 
Supreme Court the statement that 
the act Congress national 
currency secured pledge bonds, 
and which furtherance that object 
and also meet the expenses attending 
the execution the act, imposed tax 
the circulation, clearly not 
enue bill which the constitution declares 
must originate the House Repre- 
sentatives. The court quotes Mr. Jus- 
tice Story that the practical construction 
the constitution and the history 
the origin the constitutional provision 
question prove that revenue bills are 
those that levy taxes, the strict sense 
the word, and are not bills for other 
purposes which may incidentally create 
revenue. 

The main purpose that Congress had 
view enacting the national bank 
law was provide national currency 
based upon United States bonds and 
that end was deemed wise impose 
the tax question. The tax was 
means for effectually accomplishing the 
great object giving the people 
currency that would rest primarily upon 
the honor the United States and 
available every part the country. 
There was purpose the act, 
any its provisions, raise revenue 
applied meeting the expenses 
obligations the government. 


the collection 
cases which pub- 
lished the June number upon the com- 


no- 
tary public. 


notaries’ public the taking 
acknowledgments and making 
protests affected relations inter- 
est, must added the decision the 
court civil appeals Texas which 
noted herein, that notary, who isa 
stockholder, disqualified from taking 
his corporation, and the attempted 
nullity. 

Banks and other corporations should 
beware taking mortgages and other 
instruments security, acknowledged 
before notaries who hold stock the 
corporation. The decisions are multi- 
plying which decree losses lending 
institutions reason the invalidity 
securities which they have accepted, 
without thought their being 
valid reason the incompetency 
the notary before whom 
acknowledged. 


Liability indor- 
sers on demand 
notes. 


New York bankers will 
interested ina decis- 
ion recently made the appellate 
ision the supreme court involving the 
liability indorsers demand notes 
where payment has been 
letter, Loans subject cail are gen- 
erally made upon notes, accompanied 
pledge collateral, but loans upon 
demand notes, with personal indorse- 
are doubtless sufficiently 
ous make decision upon the subject 
the liability important for 

the case before the court bank 
held indorsed promissory note, pay- 
able demand, the bank, and find- 
ing itself short funds‘‘called” the note 
letter the maker, calling for pay- 
ment ten days after the date the letter, 
The first letter proved ineffectual and 
the bank sent second letter calling for 
payment, four days afterwards. The 


EDITORIAL. 
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note was not paid result either 
these letters, and notice dishon- 
was given the indorsers, but actual 
demand was made over two years later, 
followed formal notice dishonor 
the The indorsers con- 
tended that they were released from 
liability, because notice dishonor 
was given them result non- 
compliance with the first letter, but the 
court holds them liable the bank, The 
letters calling for future payment are 
held not sufficient demand, even 
though the note was payable the 
bank, and delay making demand 
held not release the indorser de- 
mand note. The discussion the court 
the points arising this case, 
where published, cannot fail in- 
structive, 


Aneasy way of 
making a will. 


The New York Supreme 
Court points out, 
decision which publish this num- 
ber, method which man, con- 
templating death future period, 
may dispose his property desig- 
nated beneficiaries without the formal- 
ity making will, merely 
ing and delivering instrument 
can direct the attorney distribute 
his estate various parties and pro- 
portions therein named. the man 
dies this instrument will upheld 
valid deed trust; gets well, 
will set aside his option, being 
executed under the implied contingency 
that was not effective lived, 
but only case departed this life. 

what use, then, the statute 
wills, with all the solemnity and formal- 
ity execution which provides, when 
the name God, Amen” may 
supplanted ‘‘Know all men these 
presents”, and instead the solemn 
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declaration the testator the pres- 
ence two witnesses that the instru- 
ment his last will and testament, the 
ordinary execution power attor- 
ney will suffice? the Surrogate’s 
court deprived its function 
sitting the remains the testator 
—that is, the remains his estate— 
and probating his will, and are the 
newspapers deprived all the 
advertising for creditors, the inaug- 
uration this new method transfer- 
ring property from dead living, which 
far can see, enables man 
make every disposition his estate after 
death which could the execution 
long lives, for the title passes with 
the implied reservation that long 
the donor lives, the gift not effectual? 

Would not better repeal the 
statute wills, than have thus 
evaded? 


publish elsewhere 
the first official report 
condition the National City Bank 
New York made since its consolida- 
tion with the Third National Bank was 
effected. The last statement the 
National City Bank, made before con- 
solidation, showed its condition the 
close business May 14th, 1897. 
matter deposits the bank had 
Individuals, $32.427,307 
Banks, 


Total, $38,006,874 
The report the Third National 
Bank the city New York its 
condition the same date showed: 
Individuals, $3,052,593 
Banks, 


The beneficial effects 
of consolidation. 


$12,446,930 


The combined deposits both banks, 
therefore, were 
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Individuals, 
Banks and Govt., 


$35,479,900 


Making total for 
both banks $50,453,804 

Comparing the above statements 
the two banks prior consolidation 
will seen that while the National 
City was strong individuals, was 
comparatively weak deposits 
banks; the Third National Bank, the 
other hand, was strong its item 
bank deposits and weak the matter 
individuals. 

The statement the National City 
Bank its condition July 23d, now 
published, shows: 

Individuals, 

Banks, 

Government, 


$38,930,480 
19,871,312 
200,900 


Total, $59,001,792 

This gain the matter indi- 
vidual deposits over the combined indi- 
vidual deposits both banks, just prior 
consolidation, some three and one 
half million dollars, and gain 
deposits banks over five million 
dollars additional. The combination, 
therefore, proves stronger than the two 
individual entities its attraction 
deposits the extent over eight and 
one half million dollars, 

How does the consolidation show 
the matter loans? 

The May statement 
the National City Bank 
shows, loans, 
and the Third Nation- 
Bank, loans, 
loan the two 
banks $31,502,859 


The loans the consolidated institu- 
tion, reported for July 23d, are 
$36,724,913.68, increase little 
over five million dollars over the 
loans the two banks prior con- 
solidation. This would indicate that 
while large additional deposits have 
been attracted reason the com- 
bination, strong conservatism has been 
exercised the matter loaning this 
enormous aggregate deposits which 
the consolidation these two prominent 
institutions has brought about. 


$23,750,832 


$7,753,026 


EXTENSION CLAUSES PROMISSORY NOTES. 


EXTENSION CLAUSES PROMISSORY NOTES. 


common form stipulation found promissory notes that universally held destroy negotiability. 


Generated the middle west the 
early 80’s and particular virulence 
the states Indiana, Michigan and 
Iowa, and now extending into Nebraska 
and other neighboring states, form 
stipulation contained promissory 
notes designed constitute consent 
makers, indorsers, other parties 
liable the note, the extension 
the time payment the obligation 
the holder, from time time, often 
may desire, without prejudice 
his right recourse upon such consent- 
ing parties. 

Stipulations this nature are 
ally found connection with waivers 
demand, protest and notice indor- 
sers other parties contingently liable, 
and their object enable the holder 
the note, whom the money 
sented thereby owing, grant 
extension the time payment 
choose, without losing recourse upon 
the indorsers and sureties, who would 
otherwise released extension 
time given the holder the prin- 
cipal debtor without their consent. 

Such stipulations are valid and bind- 
ing upon the consenting parties, accor- 
ding their terms, but the advantage 
thus accruing the holder paper 
perpetuating his option the liability 
all parties counterbalanced 
disadvantages which arise from the 
fact that the presence such exten- 
sion consent promissory note abso- 
lutely destroys its negotiable character. 
This the universal judgment the 
several courts which have passed upon 
the effect these clauses contained 
promissory notes, Mere waivers 


mand, protest and notice not affect 
but stipulations authoriz- 
ing the holder extend the time 
payment his option, destroy it, for 
they deprive the instrument the 
ment certainty the time payment 
which one the requisites 
tiable paper. 

When promissory note, ostensibly 
negotiable, deprived its negotiable 
quality reason some clause con- 
dition whose effect not seen real- 
ized bankers business men, 
frequently becomes instrument 
sorrow those who unwittingly deal 
it. Without the negotiable quality there 
protection purchasers from de- 
fenses and set-offs arising between ori- 
ginal parties; yet the defect non- 
negotiability being unknown 
looked, the note purchased dis- 
counted under the mistaken supposition 
that negotiable instrument, the 
purchaser only being made aware his 
mistake the end lawsuit, wherein 
the non-negotiable character the in- 
strument is, too late, alas, divulged. 
The promissory note containing stip- 
ulation consenting extension, partakes 
this character. layman, ap- 
parently, negotiable instrument; 
but the lawyer and the judiciary, 
non-negotiable. Judging from the 
frequency its use, and also judging 
from the fact that the decided cases fur- 
nish numerous illustrations where banks 
and other innocent purchasers have lost 
money invested its discount and pur- 
chase the supposition negotiability 
the banking and investment public. 
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The purpose here review the de- 
cisions which have been made upon this 
extension clause promissory notes, 
that our readers may apprised 
what the courts have decided with refer- 
ence the effect such clauses 
such notes. The language employed 
such stipulations, will found, not 
identical The earliest form 
words employed, shown the 
cases, the following: 


The maker and indorsers this obli- 
gation further expressly agree that the 
payee, his assigns, may extend the 
time payment thereof, from time 


time indefinitely, they may see 
fit. 


promissory note containing this 
clause came before the Supreme Court 


the case was whether the note was ne- 
gotiable protect innocent pur- 
chasers without notice, the negotiation 


the payee having been fraud upon 
the makers. The court held that the 
note was not negotiable reason 
uncertainty time payment and said 
that public policy would not furthered 
encouraging the negotiation paper 
palpably uncertain its face, 

the following year, 1882, similar 
note came before the Supreme Court 
Iowat with like results; and 1885,the 
Supreme Court held note 
containing the same clause not negoti- 
able. The reasoning the same all 
these cases—the time payment not 
certain, but uncertain and contingent, 
depending upon the will option the 
holder, and impossible tell from 
the face the note when may ma- 
ture; hence not negotiable. The 
Michigan and Iowacourts these cases 


*Smith Blarcom, Mich. 371. 
+Woodbury Roberts, 348. 
Henry, 104 Ind. 278. 
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also express the view that the clause 
pernicious and suggestive peculiar 
dealings that good banker 
man would take such paper any 
event. But that the clause has not acted 
strated the numerous cases which 
such notes have been acquired 
their negotiability, and have been 
sought enforced innocent pur- 
chasers for 

few years later there appeared this 
form: 


The payee holder this note may 
renew extend the time payment 
the same from time time, often 
required, without notice, and without 
prejudice the rights such payee 
holder enforce payment against the 
makers, sureties and indorsers and each 
them, parties hereto, any time 
when the same may due and pay- 


promissory note containing this 
clause was executed Richmond, Ind., 
payment threshing separator 
purchased the payee the makers 
who were residents Kalamazoo, Mich. 
The note was discounted for the payee, 
national bank Richmond, Ind., 
which afterwards brought suit upon 
against the makers Michigan. The 
separator for which the note was given, 
having proved worthless, the bank’s in- 
vestment, might have been antici- 
pated, was money lost, the Supreme 
Court Michigan held the note not ne- 
gotiable and allowed the makers set 
the same defense against the bank 
they had against the This 
one the cases, then, which illustrate 
that promissory notes containing exten- 
sion clauses, not always, them- 
selves, constitute warning purchas- 
ers, but the contrary, sometimes pass 


§Second Nat. Bank of Richmond, Ind. v. Wheeler, 
Mich. 546. 


EXTENSION CLAUSES PROMISSORY NOTES. 


the scrutiny the discount boards 
national banks good negotiable paper, 

This decision the Supreme Court 
Michigan was rendered 1889 and 
the same year, this identical form 
extension clause promissory note 
came before the Circuit Court for 
the district Indiana The court like- 
wise held the note non-negotiable and 
defense against payee was let 
against the subsequent purchaser who 
sought enforce the note 
able instrument. 

The two forms extension clauses 
above set forth while not identical 
language, are similar that both are 
consents that the payee holder may ex- 
tend the time payment his option. 
The following form little different, 
that instead expressly consenting 
the exercise the holder his right 
extend and thereupon waives all defenses 
which would accrue indorsers 
reason any extension made without 
their consent. 


The drawers and indorsers severally 
waive presentment for payment, protest 
and notice protest and non-payment 
this note, and all defenses the 
ground any extension the time 
its payment that may given the 
holder holders them either 


promissory note containing this 
clause came before the Appellate Court 
Indiana for construction 1893* and 
was construed consenting that the 
holder holders may, before after 
the day maturity, extend the time 
payment make the note payable 
later date, and the drawers 
dorsers severally waive all defenses 


Coffin Spencer, Fed. 262. 
*Oyler v. McMurray, 34 N.E. 1004; see also Hodge v. 
Farmers’ Bank, 123. 
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the ground any extension the time 
its payment that may given the 
holder holders them, either 
them. 

The court held this stipulation was 
binding the parties; but necessarily 
the negotiability the note. 
While the stipulation was different 
form from the stipulation the form 
first above set forth,it was not 
principle. The holder was not bound 
either case extend the time pay- 
ment, The material and controlling 
fact was that the holder has the option, 
any time before well after the 
time payment, extend it. 

the following year another note 
containing this same clause came before 
the Appellate Court and 
like ruling non negotiability 

Again this case was bank which 
had purchased the note from the 
ees, doubtless thinking good negoti- 
able paper; but found itself defeated 
its attempt recover from the makers, 
reason defense against the payees 
which the makers were permitted in- 

The instances, therefore, which now 
and where discounting banks 
whose officers are supposed ex- 
perts the matter the negotiability 
promissory notes have been deceived 
with notes this character, and have 
advanced money upon them only find 
their enforcement blocked some se- 
cret defense maker against payee, 
will render perusal this article 
many officers banks beneficial; and 
would well for them engrave 
upon their memory the paragraph: 


Beware discounting for pay- 
ees indorsers, promissory 


+Merchants’ Mechanics Bank Fraze, N.E. 378. 


notes containing stipulation 
consenting extension the 
time payment the 
waiving defenses reason 
any such extension; such 
notes are not negotiable instru- 
ments but are subject, the 
hands purchasers, equities 
between the original parties. 


The last noted form extension stip- 
ulation, which have seen differs 
somewhat language from the preced 
ing forms, has another aspect pecu- 
liarity, disclosed the Indiana courts, 
which equally worthy the attention 
bankers the fact that such clauses de- 
stroy negotiability The Indiana courts 
while holding that such clause 
binding waiver extension, construe 
the term ‘‘any extension” contained 
such clause, being the singular 
sense and being agreement, not 
for indefinite number extensions, 
but for one extension only. 
the holder grants one extension the 
time payment, the surety remains 
bound him under theterms the ex- 
tension clause; but more than one ex- 
tension granted, such further 
sion without the consent the 
sureties, who are thereby released. This 
result, will observed, flows from 
the peculiar extension” 
—of the last extension clause cited. 

addition the more common forms 
extension clauses which have set 
forth above, specially worded clauses de- 
signed agreements for extension 
casionally come beforethe courts. Ina 
case which came before the Supreme 
missory note had the following written 
the margin red ink: 


+See Oyler McMurray, supra.- 
§Citizens’ Nat. Bank Piollet, 146 Pa. St. 194. 
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January 1896, 63. 


This note given for advancements 
and the understanding will re- 
maturity. 


The action was bank 
which had purchased the note against 
indorser, The court held that that 
portion the memorandum containing 
agreement renew the note ma- 
turity, was binding the bank which 
discounted and that made the obli- 
gation the note uncertain; hence the 
note was not negotiable and the indorser 
was relieved from liability, could 
not held the technical liability 
indorser upon such instrument. 

recent case Alabama, how- 
ever,| has been held that note does 
not lose its negotiability the 
ing provision: 


hereby agreed that this indebt- 
edness extended for six months 
from the maturity this note, de- 
sired, makers and indorsers, upon 
their giving new note similar this. 


The court distinguishes this provision 
from those under which there absolute 
uncertainty the time payment 
the promissory note containing them 
the following language: 

not aware any authority 
principle which would justify declara- 
tion that there that want certainty 
the time payment that contin- 
gency payment which deprives the 
note negotiability. The time pay- 
ment precise; the money demand- 
able six months after date, months 
thereafter. terms the note 
and indorsement, which are inseparable, 
was the one the other; and 
the means ascertaining determining 
whether was mature the one day 
the other are definitely conclusively 


Loan Tr. Co. Stickney, Ala. 


TRUST SAVINGS BANK DEPOSIT. 


provided. holder could ever in- 
happening any contingency which 
payment depended, the time 
payment. Under this view the note must 


regarded payable absolutely 
money, bank private banking 
house, time certain, fulfilling all the 
conditions and having the qualities 
requisite commercial paper.” 


VALID TRUST SAVINGS BANK DEPOSIT EXECUTED 
DEATH-BED 


The officers savings banks and trust 
the city New York who 
have found interest our recent collec- 
tion cases upon the subject ‘‘Alter- 
native Deposits,” will additionally in- 
terested recent decision the ap- 
pellate term the Supreme 
Court, whereby would seem that 
man his death-bed can effectually 
dispose his personal property 
beneficiaries, without going 
through the formalities making 
will, merely executing instrument 
the form power attorney, 
directing its disposition, which will 
upheld avalid trustin case should 
die, but which will set aside the 
courts, his option, case should 
get well. The case was follows: 

One Edwin Godlib Bohm, German 
carpenter the city New York, had 
deposit $780.38 the German 
Savings Bank. Becoming very ill, and 
not expecting live, desired 
pose this and some other 
personal property certain his 
friends and relatives. lawyer was 
in, but instead will being 
drawn, the following instrument the 
form power attorney was drawn 
and executed him and acknowl- 
edged before notary: 


all men these presents that 
Edwin Godlib Bohm, have made, con- 


*Tusch German Sav. Bank, June, 1897. 


stituted and appointed, and these 
presents make, constitute and ap- 
point Julia Tusch, true and law- 
ful attorney, for and name, 
place and stead, draw $100 from the 
bank for herself, also one hundred and 
fifty dollars for funeral expenses and the 
purchase headstone, and give 
friend William Tusch, after death, 
carpenter’s tools, and also draw 
the balance all moneys bank be- 
equally between brother and two 
sisters Germany; also draw what 
money there coming from the 
Savings and Loan Bank, and 
give friend William Tusch, 
giving and granting unto the said attor- 
ney full power and authority and 
perform all and every act and thing 
whatsoever requisite and necessary 
done and about the premises, 
fully all intents and purposes 
might could personally present, 
with full power substitution and re- 
vocation, hereby ratifying and confirm- 
ing all that said attorney her substi- 
tute shall lawfully cause 
done virtue hereof. 

witness whereof have hereunto 
set hand and seal the day July, 
1896. 


Sealed and delivered presence 
Agnes (Duly acknowl- 
edged.)” 
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Upon the execution this instru- 
ment, Bohm delivered it, together with 
his pass-book the German Savings 
Bank, Julia Tusch, and three days 
atterwards died. The bank refused 
pay the money Julia, believing she 
was not entitled under this 
ment, and she thereupon brought suit 
against the bank for the amount 
deposit. The following brief 
synopsis the court’s decision uphold- 
ing the instrument valid trust. 

The complaint does not allege gift 
causa mortis, but power attorney 
and atrust deed. the power 
attorney concerned, this would 
necessarily Bohm’s death. 
But the form the instrument may 
trust, 

The bank’s contention that the in- 
strument ineffectual trust deed 
because, being the form power 
attorney wherein the principal would re- 
tain the title and the agent take merely 
power disposition, negatives the 
idea the present vesting the 
the plaintiff, which the first essential 
might first seem there was inten- 
tion vest title the donee, since this 
instrument was certainly made con- 
templation death and with the same 
reservation power revoke ex- 
ists the case gifts causa 
That say, had Bohm recovered, 
would have the undoubted right 
cover his and property, and 
any attempt the plaintiff retain 
that would not have been sanctioned 
the courts. 


THE BANKING LAW JOURNAL. 


But this view the intention the 
donor not inconsistent with the crea- 
tion valid trust, Valid trusts may 
created revocable the pleasure 
the The instrument question 
might have provided for revesting 
the property Bohm case his 
covery and notwithstanding, the title 
would have passed subject such 
contingency. The circumstances under 
which the paper was executed 
the reservation power revocation 
and while this protects amply the rights 
person the condition the de- 
ceased, does not affect the validity 
the disposition which clearly in- 
tended make and which was take 
effect immediately, subject only the 
contingency named. 

But apart from the effect the ulti- 
mate recovery Bohm from his illness, 
there was absolute and irrevocable 
trust created the delivery the deed. 

the case before there was com- 
plete and explicit provision made 
instrument writing for the disposition 
the property the trustee, and 
delivery the instrument and delivery 
the bank book, without which the de- 
mand upon the bank would have been in- 
effectuai and therefore with the plain 
tent put the trustee possession the 
fund, can see objection effectu- 
ating the will the donor under these 
circumstances. not see why the 
donor, having the make valid 
gift expectation death, could not 
provide, the means adopted, for 
distribution his personal property 
among several donees the creation 
atrust for that purpose. 
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BOOK-KEEPING.* 
COURSE LECTURES BOOKKEEPING, WITH SPECIAL REFERENCE JOINT 
COMPANIES, 


Secretaries, held Wednesday, Feb. 1897, Winchester House, London, Mr. Lawrence Dicksee, 


The next point which wish di- 
rect your attention the question 
tabular bookkeeping. 

Tabular bookkeeping form ac- 
counts which, perhaps,many you may 
yet have had opportunity con- 
sidering any length. very 
general use, except few industries, 
but with regard those particular un- 
seems practically the only form 
which the accounts can kept without 
very enormous amount labor indeed. 

The general principle tabular book- 
keeping this: ordinary ledger, 
doubt you will remember, contains 


distinct account for each separate per- 
son thing which transactions oc- 


cur. All the transactions relating 
that particular account are entered 
therein irrespective the date. With 
tabular bookkeeping, the contrary, 
the date the essence the division 
pages and not the name the account. 
That say, page, or, the case 
may be, certain number pages are 
used for all the transactions during 
certain period. The period may 
either day, three months, six 
months, according the nature the 
undertaking, the transactions oc- 
curring during that period, least 
all those the particular class which 
covered the ledger question, are 
entered upon the one page, series 
pages, dealing with that date. 
entered tabular form, that the ad- 
dition one way represents all the trans- 
actions with one person,and the addition 


the other way represents all the trans- 
matter convenience which the 
totals vertical and which horizontal 
but probably the usual thing for the 
horizontal totals give the transactions 
connection with one person, and for 
the vertical totals classify the trans- 
actions under the different headings. 
the example which give you now, 
however, the reverse process adopted 
the vertical columns are the 
accounts, while the horizontal lines are 
the nominal accounts, 

The example which have selected 
put before you to-day, that the 
Visitors’ Ledger, Bar Bill Book, 
probably the most common form tab- 
ular ledger, but almost the only one 
which the personal accounts will 
found vertical columns. But, 
have said before, quite matter 
convenience which way the book ar- 
ranged, and have frequently seen the 
Visitors’ Ledgers hotels with the vis- 
lines and the nominal accounts the 
vertical columns, 

should like you very carefully 
consider this form, because not only 
useful explanation tabular ledg- 
ers themselves, but also will probably 
help those you who still have some 
lingering doubt what the system 
double entry is,to dispel these doubts 
once. 

For all practical purposes you will see 
that this tabular ledger not only 
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but also analytical Day Book 
other, fact, kept, and here 
that much saving iseffected. need 
hardly point out that this very ma- 
terial saving time, which particu- 
lariy advantageous when the number 
items large, and especially the 
case hotel, where absolutely 
necessary that the books should all 
times kept date. 

There are other uses for tabular ledg- 
ers, however, which may perhaps readily 
occur you when you consider the 
distinct limitations which this form 
ledger possesses. You will see that, 
whatever the period covered one 
page, series pages, the number 
inconvenient for more than one transac- 
tion any particular class entered 
during the period, therefore tabular 
ledgers must restricted those 
classes business where, however 
merous the transactions may be, there 
only one each class during the day, 
during the period which covered 
page the Tabular Ledger. 

Undertakings which answer these con- 
ditions, among others, are the 

Gas companies, 

Water companies, 

Rate ledgers local authorities, 
and very often convenient keep 
the sales ledger colliery upon this 
plan, because, although the number 
items during period frequently very 
numerous, they are generally collected 
into immediate ledger, where they 
are only posted quantities, and the 
end the month, when the statement 
made out, the quantities are added 
and priced according the contract 
prices, and then converted into sterling, 
that the Sold ledger itself there 
only one item for each month, When 
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this system adopted, course tab- 
ular ledger will found very conveni- 

need hardly add that also par- 
ticularly useful for charitable institutions 
and other similar undertakings, where 
subscriptions other periodical receipts 
arise. 

Before leaving this question should 
like point out you that the form 
tabular ledger which have placed be- 
fore you provides for the totals the 
various nominal accounts being carried 
forward from day day. the end 
the month, however, they will 
posted the nominal ledger, 
prevent the figures getting too cumber- 
some reason their magnitude. 
some cases, however, found conve- 
nient post these totals daily into 
Summary Book, where they are collected 
and the weekly monthly totals con- 
veyed from there the nominal ledger. 
There material saving time 
using intermediate summary book, 
but, the other hand, very use- 
ful book for comparing the takings 
the different days and upon the same day 
different years. 

The next question which propose 
direct your attention that Or- 
ganization Accounts, but this need 
hardly point out you very impor- 
tant one, upon which the success any 
system bookkeeping very largely de- 
pends. You will see what mean 
the term Accounts” 
when give you the following 
which, with slight modifications, would 
probably applicable any ordinary 
undertaking. 

All cash received paid into 
the bank daily without deduction, 
the cashier have control 
over any the ledgers, 
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All payments, other than petty 
cash payments, made 
check, whatever the amount. 

The Petty Cash Book kept 
upon the un- 
der the supervision the cashier, 
The clerk charge the petty 
cash must account al- 
lowed receive any money for 
sundry cash receipts. 

Counterfoil receipt books 
used for all moneys received, and 
vouchers obtained for every pay- 
ment. 

The Cash Book and the Bank 
Pass Book balances verified 
weekly, oftener, and the ad- 
justment recorded special 
Book,” the Cash 
Book itself. 

All ledgers rendered “self- 
balancing,” and all Trade 
ers balanced monthly. 
maximum difference of, say, 1s. 
allowed any one Trade 
Ledger, subject the approval 
the head bookkeeper. All such 
differences recorded from 
time time special book, 
kept the head bookkeeper. 

Adequate systems stock ac- 
counts and cost accounts 
provided where suitable for 
the class business 

All invoices for goods purchased 
passed the Goods Re- 
ceived Department, the buyer 
the department concerned,and 
the counting house, before 
being entered the Purchases 
Book. 

Statements for trade payments 
passed some responsible 
person, preferably one the part- 
ners, or, the case company, 
the managing director. 


The calculation all sales in- 
ing house before the Sales Ledg- 
ers are posted. 

Each time the Sold Ledgers are 
balanced list all accounts 
more than days overdue 
submitted the head 
and him one the partners, 

efficient system calculating 
and paying wages intro- 
duced, and closely adhered to. 
The Minute Books fully 
entered up, and kept indexed 
date. 

All exceptional transactions 
reported the Board the 
next meeting for approval fur- 
ther instructions, 

The various books required 
the company’s Acts written 
up, and the necessary returns 
made the registrar from time 
time may prescribed. 

not course pretended that the 
above list any means exhaustive, 
thatit would apply entirety 
many undertakings, but think you will 
have been able follow that the two 
main points any such scheme or- 
ganization are:— 

provide “internal check” 
against either error dishonesty. 
provide that all the formali- 
ties required company shall 
duly carried out and order. 

Upon the first point should like 
make few further remarks the 
present time, asI shall not have 
again, probably, whereas the sec- 
ond point one which will call for 
considerable amount further discus- 
sion, 
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internal check, then, must remem- 
bered that devising any scheme for 
this purpose there are three matters 
which should particularly borne 
mind. The first that the person 
charge the cash should never 
charge any ledger, least any 
Trade Ledger, into which that cash has 
posted. The second point that 
each separate ledger should made 
arranged that may separately bal- 
anced, and where this is, for any reason, 
not altogether practicable, abso- 
lutely essential that those ledgers which 
proposed shall not checked 
detail should arranged that they 
may balanced separately from those 
ledgers that are fully checked. The 
third point that the clerks charge 
the various Trade Ledgers should 
frequently changed about, that ir- 
regularity can remain long undetected 


without implicating the whole the 
staff. 


Following with this question or- 
ganization accounts may naturally 
pass the question the 
which have made Board Meet- 
ings. Wherever there are branches 
the undertaking, returns from each 
the branches should also submitted. 

Itis very difficult specify exactly 
what these returns should contain, 
cause naturally very much depends 
upon the class business 
For this reason have not put before 
you any form which the return for 
Board Meeting should stated, but 
may mention that all the following mat- 
ters, far they apply, should 
included, the directors may prop- 
erly informed the position affairs 
and the progress the business since 
they last met. 

The return, then, should show the 
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total sales and purchases each depart- 
ment the business carried on, details 
all contracts which have been entered 
into, account the re- 
ceipts and reconciliation 
account, agreeing with the balance 
shown with the Pass Book, statement 
the cash which expected will 
received between the date the returns 
and the date the next meeting, 
statement the payments which will 
necessary make and for which 
checks are being required, statement 
the total amount due from debtors, 
together with list those which ap- 
pear overdue, and statement 
the total amount due creditors 
other than those for whom checks are 
asked. 

the case trading manufactur- 
ing undertakings that hold stock, 
also very important that Stock Accounts 
should submitted each meeting 
the Board, least once month, 
Now, course, you will readily under- 
stand that the majority undertak- 
ings, quite impracticable for the 
stock actually monthly;” 
that would not only involve consider- 
able amount time and expense but 
would interfere with the conduct 
the business absolutely im- 
practicable quite apart from the 
tion cost. None the less very 
desirable that those who are responsible 
for the management the undertaking 
should informed accurately pos- 
sible the amount stock hand 
from time time, and not only this 
information necessary for directors, but 
also equally valuable the heads 
departments who, you may perhaps 
aware, are not usually conspicuously 
good accounts, and are very apt 
make quite erroneous deductions 
the precise state affairs the absence 
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definite information being placed be- 
fore them. 

Now, you look the form Stock 
Sheet which now before you, you will 


FORM WEEKLY STOCK SHEET. 


Department 
Week ending January 30th, 1897. 


416 
1,978 
Less estimated gross profit (10 
per cent.)......06 7227 


find that starts with the stock which 
was supposed hand the com- 
mencement the period covered the 
sheet. this the first period after 
stocktaking, will course start with 
the actual stock ascertained 
this amount added the 
purchases made during the period, that 
say, all additions that have been 
made the stock. Now, from this am- 
ount have deduct the price 
the goods which have been sold, near 
that cost price can ascertained, and 
the result will stock remaining 
hand, cost price. The only possible 
way arriving the cost price the 
goods sold take into consideration 
the general basis upon which the selling 
prices are marked. every trade, and 
therefore every separate department 


recognized percentage gross profit, 
which, although not universally adopted, 
expected will earned, and which the 
head the department expected 
earn, this percentage deducted 


from the selling price the goods that 
have been sold, arrive nearly 
can the cost price the goods 
that have been sold, and thus get the 
best possible estimate the actual cost 
the goods remaining unsold. 


THE BANKING LAW 


Now, worth while consider 
what will the effect this 
Sheet”’ the percentage gross profit 
which has been expected not actually 
Well, supposing larger per- 
centage profit realized, the effect 
will that the goods which have been 
sold will stated the stock sheet 
having cost more than they actually did 
cost, and therefore shall 
estimating the actual cost the goods 
remaining the other hand, 
the goods have been sold price 
which does not realize the estimated 
percentage gross profit, shall have 
been underestimating the cost the 
goods sold, and therefore over-estimat- 
ing the actual stock hand. The re- 
sult this will that, any serious 
extent the anticipated gross profit not 
realized, there will very soon cause 
for complaint the way which the 
estimated amount stock increasing 
from week week, 

This matter which naturally would 
cali for explanation upon the part 
the buyer, and the only explanation that 
could possibly give would either 
that the stock was larger than ought 
be, that was not large stated 
be, that there were special reasons 
why should usual. The 
managing badly, the second that 
not making the profit ought 
making and only the third any real 


justification his position. Therefore, 
although there are limitations the 
usefulness these stock sheets, they 
certainly enable directors have 
good hold upon the departmental 
agers, their trading from month 
month, which could not obtained 
any other means. 

Apart from this advantage ena- 
bling those with practical knowledge 
the business control the depart- 
mental managers, these periodical stock 


BOOKKEEPING. 


sheets possess another very important 
advantage, namely, that they make 
perfectly simple matter for the secretary 
place before the Board from time 
time Estimated Trading Account, 
showing the result each month. 
course this account only an“estimated” 
one, because the stock only estimated 
but, have just pointed out, only 
within certain fairly reasonable limits 
that the stock can inaccurately stated 
without the attention the directors 
being called the fact, and thus these 
periodical accounts will sufficiently 
accurate form least very much 
more reliable idea the way which 
the business going than could 
obtained any other means. 

For practical purposes, probably 
only the trading account that would 
worth while take out detail each 
month. This trading account should 


deal with each separate department, 
showing the gross profit earned that 
department, and these gross profits can 
carried forward interim Profit 
and Loss Account, against which will 
probably sufficient for the expendi- 


ture lumped the form es- 
timate. 

Itrust you will follow meaning 
here, because, deference wish ex- 
pressed that should not take too 
much space your valuable Journal 
with examples, have refrained from 
placing before you example this 
interim Trading and Profit and Loss 
Account upon the present occasion. 
Should appear, however, from 
swers which receive the questions 
that about put you the 
close this lecture that any 
able number you have failed grasp 
placing example before you next 
time. 

The only other point which propose 
mention to-night, the 
system petty cash, which mentioned 
you some little time since being 
the best adopted all classes 
undertakings. doubt the majority 
you are fully acquainted with this 
system, which once the best and 
the most simple, but for the benefit 


369 


those who may not hitherto have 
heard it, may mention that the gen- 
eral scheme that the end each 
week the petty cashier applies for check 
for the exact amount the payments 
which has made during the week. 
This check receives due course, 
and his balance hand then restored 
the round sum with which was 
started, and which always debited 
with the ledgers being his hands, 
When balancing time comes, however, 
usual require the petty cashier 
pay this amount again into the bank, 
that there may balance upon 
the petty cash account the ledger. 

The great convenience this system 
that ensures proper supervision 
the petty cash being made frequently, 
that say, each time check asked 
for, whereas, checks account are 
being frequently given the petty cash- 
ier, the supervision his accounts is,in 
busy times, apt left over until, 
perhaps,it too late for the account 
supervised with advantage. Another 
point which well worth considering 
that this means the Petty Cash Book 
becomes entirely subsidiary book, 
from which longer necessary 
make any postings. usually kept 
columnar form, that the totals 
the various classes expenditure may 
kept separate. When total isstruck 
and the check applied for, quite 
simple matter see how the total 
the payments made among the dif- 
ferent classes expense, and the check 
the General Cash Book and posted di- 
rect the various nominal accounts. 
the other hand, order save the 
time the head bookkeeper who usually 
keeps the General Cash Book, the meth- 
sometimes adopted passing 
Journal entries for the petty cash 
ments, debiting the various nominal ac- 
counts, and crediting the ledger petty 
cash account, which latter has already 
been debited with the various checks 
given the petty cashier from time 
time. Personally, however, very much 
prefer see the postings direct from 
the General Cash Book the various 
nominal accounts the ledger. 
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THE CURRENCY AND SAFE METHODS BANKING. 


Annual address Hon. Kennedy, President the Tennessee Association, its Eighth Annual 
Convention, held Nashville May and 20, 1897. 


Gentlemen the Tennessee Bankers’ As- 
gives great pleasure 
meet you this, our eighth con- 
vention. Allow congratulate you 


upon the favorable circumstances under 
which assemble, being able report 


KENNEDY. 


the satisfactory success the associa- 
tion work for the past year, 


_ 


Davip KENNEDY, president the Northern 
Bank Tennessee, was born Todd County,Ky. 
the age of 14 years he commenced clerking in a dry 
goods storein Elkton Ky. Four years later went 
Nashville, Tenn., engaging there for four 
years, when he removed to Clarksville, Tenn., and 
commenced business on his own account, in which he 
eminently successful. was appointed 
president the branch Bank Tennessee Clarks- 
ville, and continued this bank until 1854, when 
established the Northern Bank Tennessee, under 
the free banking law the state, and pres- 
ident, which position holds this time. must 
said for the credit Mr. Kennedy’s financial sagac- 
ity that great measure revolutionized the old 
system banking which relied upon indorsements 
the commercial system based upon the borrower’s 
capital and standing and The Bank 


well the general prosperity the 
banks the state, their business 
ing resulted fair profits, without di- 
sasters. gives pleasure join our 
fellow citizens engaged other avoca- 
tions celebrating the centennial year 
the admission Tennessee into the 
Union States, very naturally 
and properly have pride its marvel 
lous progress since the day emerged 
from the dependence territory into 
the sovereignty agreatstate. Were- 
joice the achievements the past, 
the prosperity the present, the 
promise the future. bankers, 
have reason rejoice view the 
progress banking, and express our 
gratification that has kept ever pace 
with the foremost the march im- 
provement. 

Banking old times, had many fea- 
tures and methods that were not only 
novel and distinctive, but different 
from those now prevailing that de- 
scription them would interesting 
and instructive the latter-day bankers. 


Tennessee years prior his presidency, 
under the old system sustained loss about $75,000, 
while under the new system and his management did 
not sustain loss more than $1,000 for the nine years 
following, when retired management. 

Mr. Kennedy has been president the Northern 
Tennessee since its establishment years 
since. has always been successful, and never 
passed dividend except during the war, and the 
only bank in the state which was in existence before 
the war. 186: Mr. Kennedy the Ten- 
nessee legislature from Montgomery county, and was 
honored with the position chairman the commit- 
tee on finance and banking, also chairman of the com- 
mittee military affairs, was also member 
the state constitutional convention 1870.In both cases 
was nominated and elected without solicitation 
opposition. 
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CURRENCY AND BANKING. 


True, modern banking considered 
more nearly perfect, this country 
least, than anything heretofore attained 
the world’s history, and the banker 
to-day looks into the system existed 
more ago very much one 
would examine some relic while 
ing the records antiquity, more 
means learning the manners and cus- 
toms those times than for any benefit 

often said there new thing 
under the sun, and certainly there 
question the antiquity banking 
one form another, The Bible fur- 
nishes abundant evidence this; 
ers, also, are frequently spoken of, and 
quite evident that primitive bankers 
very early learned how make 
most the discount side the business, 
But would the old time banking 
the United States that would afford 
the most interesting and profitable study. 

But not purpose enter into 
the history early banking this coun- 
try; give the merest sketch this 
would require more time than have 
suggested our centennial celebra- 
tion, and commend its study all who 
feel interest such matters. 

trust this meeting our association 
may prove interesting all 
ance and profitable the whole associ- 
ation; that the papers which will 
read, and the discussions which will fol- 
low, may instructive and encouraging 
sound, judicious banking; that har- 
mony, good feeling and brotherly love 
may prevail all our that 
wise conclusions may reached, not 
the best means preventing 
mischievous legislation, but also 
the best means bringing about the en- 
such laws will foster good 
banking the state. 


The most important and far reaching 
question now before the American 
people that the currency. The 
people have said their ballots, and 
have said with emphasis, that they be- 
heve gold basis, and currency 
convertible into gold. juggler 
sophistry can get any other conclusion 
out the election November, 1896. 
Nor was this party triumph. was 
deliberate, unprejudiced settlement 
great economic question the interest 
the whole people. The basis being 
settled, rightly, and, believe, per- 
manently settled, now becomes the 
duty those authority accept the 
settlement final, and cease agita- 
tion and delay obstruct the returning 
prosperity. 

The dissatisfaction and distrust which 
have prevailed over the country,now and 
then culminating panic, grew di- 
rectly out the persistent insistence 
the part large, and the 
growing, party, that the currency should 
debased through the free coinage 
silver ratio gold widely different 
from the commercial value the two 
metals, and all the interest, they 
claimed, possible, but fact, 
understand how men, otherwise in- 
telligent, after futile attempts running 
through period more than 500 years 
can believe that two metals coined into 
money ratio purposely fixed utter 
disregard their commercial value, free 
and unlimited coinage being given 
both, can concurrently circulate 
money. The attempt, wherever made, 
has only served bring confusion into 
trade, and illustrate the folly and dis- 
ingenuousness men. The advocacy 
this country during the last few years 
measures looking the debasement 
the currency, has brought incalculable 


372 


mischief, not only the material, but 
the moral interests the people. 
relaxed and deceitful doctrine produces 
its sure results—relaxed and degraded 
morals.” 

But the free coinage silver 
longer aliving issue. This country has 
placed its seal condemnation upon it. 
Every government Europe has cast 
out economic heresy, and Japan 
hastening likewise. So-called in- 
ternational bimetallism none the less 

either now may not inaptly charac- 
terized ‘‘economic somnambulist.” 
dual standard and creation value 
fiat law are impossible the very na- 
ture things. And many are more 
competent work impossibilities than 
civilized governments looking what 
termed international bimetallism, 
ratio all acceptable bimetallists, 


would produce unparalleled panic 
all gold-using countries, and, not set 
aside the powers lying back such 
governments, result universal silver 


But such law would 
not even seriously discussed. Gold 
monometallism entrenched behind the 
intelligence and business interests 
every progressive country, and cannot 
dislodged. 

reform the currency the coun- 
have too many kinds currency, all 
issued more less contempt the 
nature things, must get more 
natural lines, must have currency 
more keeping with the methods 
business. priori reasoning the 
part doctrinaires and visionary theor- 
ists must give way deductions from 
business experience. The plans they 
propose are simply reversion the 
cheap money schemes which wrecked 
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society their day—schemes give 
more money and less value answer 
desire that grows what given 
satisfy They extract nothing from 
the past but its mistakes. 

first and necessary step this 
reform the government should out 
business for which has attribute 
function, should confine itself its 
legitimate duties, and hand the business 
issuing currency over the banks, 
organized under such laws and placed 
under such supervision will give 
solute security their notes. the 
same time should provide for volume 
and flexibility leaving the banks 
certain measure freedom its issue, 
trusting much natural causes, the 
free and spontaneous adjustment 
meansto ends; looking for the redemp- 
tion gold the counter and desig- 
nated centers the principal regulator 
volume, 

This currency should rest the assets 
the bank—on commercial paper itself 
resting the products the country, 
which are being prepared for, are al- 
ready moving the channels com- 
merce. thus can combined 
harmony the three essentials, security, 
volume and flexibility. Under the na- 
tional banking law the government pro- 
vides for the first requiring govern- 
ment bonds asa basis, but the expense 
the remaining two. Bonds asa basis 
incompatible with flexibility, and 
volume can only secured propor- 
tion the margin profit left the 
banks. certain volume es- 
sential, less required now, 
tion business and population, than 
some decades ago. understood 
that but fraction the business the 
country carried the use 
money, and that this fraction growing 
less sOciety becomes more 
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and banks, with their system 
deposits and checks, come more and 
more into use, transferring 
property without the intervention 
that does the business the worid and 
prices. Let blight fall upon 
this and business stagnates once; 
money retires vaults, and times are 
said hard. Historically fact 
that the rise fall prices has com- 
monly preceded the increase contrac- 
tion the currency, conformity with 
the theory that the quantity bank 
notes use, controvertibly maintained, 
determined, the absence legal 
restrictions, the business done, 
not the reverse. 

Having had experience years 
banking under the different systems 
that have prevailed Tennessee during 
that period, these years the 
Northern Bank Tennessee, first or- 


ganized under the free banking law 
this state 1854, may pardoned 
venture few suggestions the 
conditions essential sound and safe 
banking. 

bank should have capital proportion 


the business done, should all 
times keep ample reserve, not yielding 
the temptation minimize the 
hope larger dividends, its 
ments should give preference 
mercial paper based products 
industry intended provide pay- 
ment maturity, far possible 
all times avoiding what may termed 
dead should discoun- 
tenance frequent renewals; they permit, 
they not encourage, the diversion 
the property against which the paper 
was originally drawn the payment 
other and perhaps more pressing claims. 
should refuse loan one man 
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however safe the loan may sup- 
posed be, disproportionate part 
its capital. justly obnoxious 
censure if, violation this rule, 
assists its customer undue expansion 
his credit. bank should con- 
ducted exclusively its own interest, 
not the interest any officer di- 
rector charge, the interest 
any business which they may 
openly privately interested. 
disregard this right rule conduct 
has been prolific source misfortune 


innocent stockholders and creditors 


banks. Too much vigilance cannot 
used this direction. this end, 
officer bank should permitted 
borrow its money, and speculation 
futures should once vacate his office, 
would therefore emphasize absolute- 
essential safe banking, from which 
iron bound rules formulated gov- 
ernment will serve substitute, 
honest and conservative management. 
Stockholders, the interest 
selves and the public, should rigidly de- 
mand this much, 

Bank directors should remember that 
they take upon themselves obligation 
sacred alike stockholders and credit- 
ors, which cannot discharged any 
perfunctory service. not much 
their duty bring business the bank, 
see that the business has pro- 
perly cared for. This will establish the 
bank the confidence its customers 
and invite further business. has 
right accept the position direct- 
bank, and this act say the 
public will watch over its manage- 
ment, unless intends it. His 
able fact that many directors have proven 
themselves utterly ignorant the con- 
dition the bank whose business they 
have undertaken direct, until inform- 
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its failure, 

regretted that all the banks 
the state have not identified them- 
selves with our association, and that 
some who have, seem not realize its 
power for good. these annual meet- 
ings, furnishing opportunity for person- 
sympathize with each other the trials 
and perplexities peculiar our calling 
and can and doconcentrate our strength 
upon acommon purpose, realizein 
our association the adage, ‘‘in union 
there strength.” Questions vital 
importance are continually arising af- 


Editor Banking Law Journal: 
Your correspondent Reader” complains 
misrepresented the value relative 


weights gold and silver, the ar- 
ticle your May number there are 
many calculations put forth regarding the mat- 
ter, which are based the so-called coinage 
value silver and not its commercial value”’ 
treated the subject bimetallic currency 
the principle that our currency should represent 
actual value; but admits that his proposition 
for bimetallic currency would have one half 
its foundation gold actual value and the 
half silver its coinage value 
per ounce; the result would immediate pre- 
mium gold over the legal tender 
paper currency. 
The one half the dollar represented 
gold would actually worth 
The half represented silver its pres- 
ent value, about cents per ounce, 


would worth about 
The actual gold value would .73% 


and would require fraction over $136 such 
money equivalent $100 gold, 
Advocates bimetallic currency always want 
legal tender paper money; they think that there- 
with the deficiency that will naturally follow, 
can covered up. doubt that 
legal tender paper money had been issued 


Bi-Metallic Currency. 


THE BANKING LAW JOURNAL. 


fecting the banks directly indirectly, 
the right solution which our asso- 
ciation can often acontrolling 
Looking back what has been ac- 
complished, are encouraged 
forward with greater zeal. and invite 
those who have not yet joined our asso- 
ciation hasten avail themselves 
ively the interest good banking. 
thank the association for the 
honor has conferred upon 
choosing preside over its deliber- 
ations the present meeting, and beg 
suggest, its most evident and im- 


perative duty, fidelity principle and 
unity purpose. 


the United States, there would have been 
call for free coinage silver half-brother, 
bimetallic 

Reader” speaks ‘‘the cost that the peo- 
ple the U.S. sustained during the presidential 
canvass whereby get votes enough beat Bry- 
and the Silverites.” That cost would never 
have been necessary there had been legal 
tender paper money. the the 
United States currency enable the national 
banks help themselves the field circula- 
tion with their bond-backed paper money,” 
torgets that the legal tender paper money was 
retired the national banks would have 
very conservative amount paper money 
they issued, because they would have ina 
position redeem their issues demand 
gold. 

analysis the reasons put forth the 
advocates bimetallic currency invariably 
shows that the main reason that thereby 
somebody may able get fictitious price 
for silver bullion having legal tender paper 
money issued for it, its so-called coinage 
value and not its commercial value; this fact 
trying make something out nothing 
all there any proposition currency that 
not based standard value that rec- 
ognized other commercial nations. 
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BANKING LAW. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 


rectors. The experiences they disclose are likewise worthy and study the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will furnished application. 


PURCHASE STOCK NATIONAL BANK. 


NATIONAL BANK WITHOUT POWER PURCHASE DEAL 
PURCHASE NOT VOIDABLE, BUT ABSOLUTELY LIABILITY 
SHAREHOLDER STOCK ACQUIRED. 


California National Bank Kennedy, supreme court the United States, May 24, 1897. 


national bank has power purchase deal stocks. Its transaction purchase 
absolutely void and not capable ratification, and the bank incurs liability shareholder 


stock purchased without authority law. 


Action against the California Nation- 
stockholder the California Savings 
Bank San Diego. 


Justice White (after discussing 
suggestion that federal question ex- 
isted confer jurisdiction and deciding 
that the supreme court had jurisdic- 
tion 

The federal questions which therefore 
arise the record may thus stated: 
(1) the statutes the United States 
(Rev. St. sec, 5136, seq relating 
the organization and powers national 
banks prohibit them from purchasing 
subscribing the stock another cor- 
And (2) national bank 
does possess such power, can the 
want authority urged the bank 
the liability stockholder? 

the first question: settled 
that the United States statutes relative 
national banks constitute the measure 
the authority such corporations, 
and that they cannot rightfully exercise 
any those expressly grant- 
ed, which are incidental carrying 
the business for which they are es- 


tablished. Bank Townsend, 139 
67. power acquire the 
stock another corporation conferred 
upon national bank, but has been 
held that, incidental the power 
loan money personal security, bank 
may, the usual course doing such 
business, accept stock another corpor- 
ation collateral and, the 
ment its rights pledgee, may 
become the owner the collateral, and 
holders. Bank Case, 628. 

So, also, national bank may con- 
ceded possess the incidental power 
accepting good faith stock another 
corporation security for previous 
clear, however, that 
national bank does not possess the 
power deal stocks. The prohibi- 
tion implied from the failure grant 
the power. First Nat. Bank Nation- 

behalf the plaintiff below was 
admitted the trial that the stock the 
savings bank was not “taken security 
disputed the argument bar that the 
which this stock was 
placed the name the bank was one 
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not the course the business bank- 
ing, for which the bank was organized. 

The transfer the stock ques- 
tion the bank being unauthorized 
law, does the fact that under some cir- 
cumstances the bank might have legally 
acquired stock the corporation estop 
the bank from setting the illegality 
the transaction? 

Whatever divergence opinion may 
arise this question from conflicting 
adjudications some the state courts, 
this court settled favor the 
right the corporation plead its want 
power; that say, assert the 
nullity act which ultra vires 
act. The cases Thomas Railroad 
Co. ror 71; Pennsylvania Co. 
290; Oregon Ry, Nav, Co. Or- 
egonian Ry. Co. 130 Pittsburgh 
St. Ry. Co. Keokuk Ham- 
ilton Bridge Co. 131 371; Central 
Transp. Co. Pullman’s Palace Car 
145 393; Union Pac. Ry. 
Chicago, St. Ry. Co., 163 
564; and McCormick Bank, 165 
that the powers corporations are such 
only are conferred upon them 
statute, and that, quote from the 
opinion the court Central Transp. 
Pullman’s Palace Car Co., supra 
(pages 59, 60, 139 

contract corporation, which 
ultra vires, the proper sense (that 
say, outside the object its crea- 
tion defined the law its organi- 
zation, and therefore beyond the powers 
conferred upon the legislature) 
not voidable only, but wholly void, and 
legal effect. The objection the 
contract is, not merely that the corpor- 
ation ought not have made it, but 
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that could not make it. The contrac 
cannot ratified either party, be- 
cause could not have been authorized 
either. performance either 
side can give the unlawful contract any 
validity, the foundation any 
right action upon it.” 

This language was also cited and 
pressly approved Railway Co. 
Hooper, 160 514, 524, 530. 

said McCormick Bank, supra 
(page 550, 165 

doctrine ultra vires, which 
yond the scope its corporate power 
unlawful and void, and will not support 
action, rests, this court has often 
recognized and affirmed, upon three 
distinct grounds: The obligation any 
one contracting with corporation 
take notice the legal limits its 
powers; the interest the stockholders, 
not subject risks which they 
have never undertaken; and, above all, 
the interest the public, that the cor- 
poration shall not transcend the powers 
conferred upon law. Pearce 
Railroad Co., How. 441; Pittsburgh 
ilton Bridge Co. 131 371, 384; 
Central Transp. Co. Pullman’s Palace 
Co., 139 24, 48.” 

The doctrine thus enunciated 
wise that which obtains England. 
Attorney General Great Eastern Ry. 
Co., App. Cas. 473; Wenlock River 
Dee Co., App. Cas. 354; Trevor 
Whitworth, App. Cas. 409; Mining 
Co. Roper (1892) App. 125; 
Mann Tramways (1893) App. Cas. 70. 

Applying the principles law thus 
settled the case bar, the result 
free from doubt. 

The power purchase deal 
stock another corporation, have 
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said, not expressly conferred upon na- 
tional banks, nor act which may 
exercised incidental the powers 
expressly conferred. dealing stocks 
such, without efficacy. Pearce 
Railroad Co. 441, 445. Stock 
acquired creates liability the 
creditors the corporation whose stock 
was attempted transferred. 
Cook, Stock, Stockh. Corp. Law, 
425, note section 316, and the 
thorities there cited. 

Royal Bank India’s case (1869) 
Ch. App. 252, while was held the 
court appeal that, incidental the 
power advance money deposit 
shares stock, corporation might 
such acts were reasonable and proper 
for making the security available, was 
conceded that purchase stock 
another company speculation would 
have been ultra vires, and, despite acts 
ownership exercised the company, 
the shares might repudiated any 

Sir Selwyn, said page 261): 

“If could have been shown that 
was act absolutely prohibited 
their memorandum articles associ- 
ation, then, doubt, different 
tion would have arisen. The act would 
have been ultra vires, and incapable 
confirmation 

Sir Gifford, J., said (page 
262). 

quite agree that the Royal Bank 
India had authority speculate 
shares, and that had gone upon the 
stock exchange and bought shares 
speculation, such proceeding would 
have been ultra vires, and all that has 
taken place would not have been enough 
constitute the Royal Bank India 
Shareholders this bank, prevent 
them from repudiating these shares 
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parte Liquidators Nation Life 
Assur. (1879) Ch, Div. 679, the 
court appeals (Lords Justices James, 
Baggally and Thesiger) discharged 
order arbitrator which had put the 
British Nation Association the list 
contributories the British 
cial Insurance Company, corporation 
the process being wound 
suant authority conferred its deed 
settlement, the British Nation 
ciation had, through its director, 
chased the business the British 
mercial Insurance Company. Under the 
agreement entered into between the 
companies, certain stock the British 
Commercial Company was transferred 
the trustees appointed the British 
Nation Company. Subsequently, this 
stock was transferred into the name 
the association, and was sought 
hold liable asa stockholder, because 
its alleged ownership such stock. 
Lord Justice James delivered the opin- 
ion the court, holding that, while the 
British Nation Association was empow- 
ered purchase for investment shares 
acertain character, was not 
powered purchase stock which would 
practically constitute partnership 
that the transfer the stock question 
into the name the bank was ultra 
vires and void. was further held that 
the shareholders who had transferred 
the stock the British Nation Associ- 
ation had power, between them- 
selves and the association, transfer 
their liability the latter, and that— 

other person body persons 
fected instrument which they 
were absolutely strangers, such instru- 
ment being void between the parties 
it.” 

The case before the court was declared 
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not one person induced be- 
come shareholder, and who had be- 
come shareholder fraud, but that 
person wbo had never fact be- 
come shareholder. 

The circumstance that the dealing 
the California Savings Bank was put 
the name the California National 
Bank, was one entirely outside the 
powers conferred upon the bank, and 
was wise the transaction bank- 
ing business incidental the exercise 
the powers conferred bank, 
distinguishes this case from the class 
cases relied upon the defendant 
error. Bank Whitney, 103 99; 
Bank Matthews, 621. The 
difference between those cases and one 
like this was referred McCormick 
Bank, supra, and therefore un- 
necessary particularly review 
The claim that the bank, consequence 
stock the savings bank, estopped 
from questioning its ownership and con- 
sequent liability, but reiteration 
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the contention that the acquiring 
stock the bank under the circumstan- 
ces disclosed, was not void, but merely 
voidable. would contradiction 
terms assert that there was 
want power any act assume the 
liability, and yet say that partic- 
ular act the liability resulted. The- 
transaction, being absolutely 
not confirmed nor ratified. was. 
said this court Union Pac. Ry. Co, 
Chicago St, Paul Ry. Co., 163 

564, speaking through Mr. Chief 
Justice Fuller, (page 581, 163 S): 

beyond the scope its powers, express. 
its charter, cannot enforced, ren- 
dered enforceable, the application 
the doctrine estoppel,” 

follows from the foregoing that the 
judgment the Supreme Court Cal- 
ifornia against the bank was 
and must therefore bereversed. And 
ordered. 


Mr. Justice Harlan dissented. 


CHECK—BONA-FIDE HOLDER. 


DEPOSIT CHECK—DISHONOR THROUGH CLEARING PERMITTING 
POSITOR DRAW AGAINST CHECK BEFORE ADVICE DISHONOR 
BONA FIDE HOLDER FOR VALUE. 


Shawmut Nat. Bank Manson, al. Supreme Court Mass, May 22, 1897. 


check was deposited national bank Boston and presented through the clearing 


house the bank which drawn whom was returned unpaid. 


the interim between the 


deposit and return the check, the depositor had been permitted draw out the funds repre- 


sented thereby. 


The bank which the check was deposited was member the clearing house 


whose constitution provided that the the banks receive checks ‘‘payable other banks for collec- 
tion only,” etc. The drawer the check claimed fraud and illegality its inception, and asked 
the court rule that the bank which the check was deposited was the holder simply agent 
for and not purchaser; and that the fact that paid out sum excess the 


amount the check did not make holder for value, whom the drawer would liable. 
Held. The bank deposit was bona fide holder for value the check. 


Action Shawmut National Bank 
against Gilbert Manson, drawer, and 
Pennycuick Co., payees check for 
$892.50, deposited with the bank the 


payees, and payment which when 
presented through the clearing house 
was refused, The defense the drawer 
was fraud and illegality the giving 
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the check. The bank contended was 
bona fide holder, having permitted the 
amount drawn against before re- 
ceived notice that the check had not 
been paid, 

the trial, the bank introduced the 
check declared on. 

The drawer, Manson, then introduced 
evidence tending support the defense 
alleged the answer, fraud and ille- 
gality. 

The bank, then, its paying teller 
and bookkeeper showed that the check 
suit was deposited with and passed 
the credit Pennycuick Co., the 
payee, the ordinary course business 
and without any special understanding 
agreement regarding the same, 
Saturday, December 1895, and 
then credited the books the bank 
the credit Pennycuick Co.; that 
said check went through the clearing 
house and was presented the bank 
which itwas drawn Monday, Decem- 
ber 23, was refused payment and 
returned the plaintiff bank; that 
the opening the day’s business 
December 21, there was standing the 
credit Pennycuick Co. balance 
about $68; that Monday, December 
23, and before Manson’s check was re- 
turned plaintiff bank, Pennycuick 
Co. presented their own check for $1,000 
which the paying teller, not knowing 
that the check suit had been 
ored, paid 

The paying teller testified that, 
cording the usage prevailing between 
banks and their depositors, checks de- 
posited with them were credited the 
depositor and forwarded through the 
clearing house for collection and that 
said depositors were not entitled 
draw against said deposits such 
checks had been paid; that this case 
there was special understanding re- 
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garding the check suit; and that the 
check suit had not been treated diff- 
erently from any other checks deposited 
the usual course trade. the 
time the $1,000 draft was paid the teller 
understood there was that amount 
Pennycuick Co,’s credit. 

There was also evidence tending 
show that the plaintiff bank was mem- 
ber the clearing house association, ac- 
cording whose written constitution 
was provided they (the said banks) 
receive checks and items payable 
other banks, for collection, agents 
only, and not hold themselves liable 
for any loss damage which may ac- 
crue through the default any bank 
banks upon which said checks and other 
items may 

The defendant Manson, asked the 
court rule (1) that the check suit 
was given settlement margins, the 


check was tainted with 
(2) the defendant Pennycuick was 


hold the check, and, contrary 
agreement, put circulation, the 
check tainted with fraud; 

(3) the deposit the check suit 
being made without any special agree- 
ment, must treated made the 
usual course business and the plaintiff 
was the holder simply agent 
for collection and not purchaser; 

(4) the fact that the plaintiff bank paid 
outon the 23d December sum 
excess the amount the check does 
not make holder for value; 

(5) the plaintiff bank has case 
against Manson, drawer, all the facts 
stated, 

But the trial court refused rule, 
and found for the plaintiff, ruling viz. 
“Without passing upon the question 
fraud illegality, find the 
bona fide holder for value.” 
ant Manson excepted, 
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Field, This action was tried 
the court without jury, and the find- 
ing the court that plaintiff 
bona fide holder the check for 
renders the first two requests the de- 
fendant Manson for rulings immaterial. 
The check was deposited with the plain- 
tiff the day its date, and therefore 
cannot considered overdue when 
taken the plaintiff. The plaintiff re- 
ceived the check from the payees, who 
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BANK STOCKHOLDERS’ LIABILITY. 


indorsed and credited the amount 
the check the payees their account 
depositors and permitted the payees 
draw against before no. 
tice through the clearing house that the 
check had been dishonored. This made 
the bank holder for value, and there 
that the evidence sustains 
the finding that the bank received the 
check good faith 

Exceptions overruled, 


LIABILITY STOCKHOLDERS CALIFORNIA BANKS FOR DEBTS 


WAIVED AGREEMENT PASS-BOOK—THREE YEARS’ LIMITATION, 


Welles Black, Supreme Court California, May 26, 1897. 


The constitution and statutes California impose proportionate liability upon the stock- 
holders corporations for the debts. action depositors the Savings Bank 
San Diego, against certain stockholders enforce such liability, judgment was rendered for 
plaintiffs for all deposits made within three years prior the commencement the action, 


being held, 


The Savings Bank San Diego having capital stock and stockholders, came within 


the constitutional and statutory provisions. 


While the stockholders’ liability might modified waived contract, certain un- 
signed stipulations contained the pass-books depositors and the book” the bank 


did not constitute such waivers; and 


action enforce stockholders’ liability depositors limited deposits made not 
more than three years before the commencement the action. 


Action Edwin Wells, against 
William Black and others. 

the Savings Bank San Diego, 
corporation organized under the laws 
this state, and assignee the claims 
and demands other depositors there- 
in, sued defendants enforce their con- 
Stitutional and statutory liability 
stockholders the bank. Judgment 
passed for plaintiff, and from this and 
from the order denying them new 
trial defendants appeal. The propos- 
itions for which they contend may 
thus stated; (:) The bank which de- 
fendants were stockholders was 
ings bank, and deposits therein did not 
create corporate debts (2) 
If, however, liability ex- 
ists for such deposits, that liability was 


waived the depositors this case. 
(3) any event that liability barred 
the statute limitations upon all 
deposits made more than three years be- 
fore the commencement this action. 
The Savings Bank San Diego 
was organized under the provisions 
div. pt. tit. the Civil Code. 
The corporation had capital stock and 
stockholders. Under the by-laws term 
deposits were payable six months after 
demand, and ordinary deposits long- 
shorter periods time after de- 
mand, dependent upon the amount 
withdrawn, The depositors received 
such interest the board directors 
After paying interest 
depositors the remaining portion 
the profits belonged the stockholders. 
need not discuss length the broad 


ene 


Is 


ings institution, such the San Diego 
corporation and savings bank, its 
conception, where depositors 
proportionately profits and 
losses. and where the managers the 
funds were but the trustees and agents 
the members. the latter the rela- 
tion debtor and creditor does not 
exist between the corporation and its 
the former generally 
does. The question de- 
tailed consideration the case City 
Los Angeles State Loan Trust 
Co., 109 Cal. 396. was there held, 
under state facts substantially the 
same these here presented, that the 
relation debtor and creditor arose 
upon deposits such bank. 
said; therefore apparent that 
deposit savings bank having capital 
stock may debt against the corpor- 
ation, and, indeed, must be, since the 
corporation formed the 
ers, and the depositor deals with the 
corporation, not his agent, for whose 
mistakes defalcations respon- 
sible, but principal pledging its 
stock and assets for the security the 
depositor. Not so, however, with the 
savings banks the other class, which 
have capital stock, and which the 
depositors are members the 
tion.” This statement, however, should 
that under the law, unmodified 
special contract, the relation debtor 
and creditor exists between such 
ings institution and its depositors. 
not construed declaration that 
this relation may not changed 
agreement the parties. results, 
therefore, that the relation debtor 
and creditor existed the present case. 
From this follows, necessity, the 
bility the stockholder for his 
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difference which exists between sav- 
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tion the debt, saving that liability 
may have been modified waived 
contract the parties. For that this 
may done there can question, 
French Teschemacher, Cal. 558. 

This brings the consideration 
proposition The waiver insisted upon 
two fold: First, the terms the 
by-laws, assented the depositors; 
second, positive agreement, signed 
them, The law relied upon notin 
by-law all, By-laws are 
the body rules laid down for the gov- 
ernment corporation, its officers and 
stockholders, the conduct its 
fairs. This so-called law 
form agreement couched the first 
some formal way depositor, though 
itself not binding upon anybody. 
reads follows: 


consideration the receipt the Sav- 
ings Bank San Diego County the deposits 
now made and hereafter made with 
it, hereby for myself, heirs, executors, 
administrators and assigns, covenant, promise 
and agree and with said Savings Bank 
San Diego County governed all respects 
regard moneys which may deposited 
with said corporation the conditions 
above written and its by-laws; and that all 
with said Savings Bank San Diego County 
shall reimbursable only out the first dis- 
posable funds that shall come into the hands 
said Savings Bank San Diego County after 
the date demand for the reimbursement 
thereof, and after the payment all sums for 
the reimbursement, which demand shall have 
been made the date demand, 
provided the foregoing conditions; and, 
further, waive any and all claim claims, 
whether founded upon the statutes the con- 
stitution the State California, which, with- 
out this might have hold any in- 
dividual corporator 
bers stockholders corporation, his, 
her heirs, executors, administrators, 
assigns, personally liable, jointly severally, 


q 
| 
7 
q 
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for any losses, and consent look for se- 
curity solely the capital stock and the assets 
the corporation.” 


Had the depositors signed this, 
any other equally effective manner 
agreed its terms, different question 
would presented. was printed, 
true, with the by-laws each depos- 
itor’s book, and following was form- 
agreement signed, but this 
agreement was not, fact, signed 
position appellants bettered the 
provision above quoted treated asa 
by-iaw. would then by-law 
asserting that the stockholders this 
corporation were not held their con- 
Stitutional liability. But corporations 
may make only such by-laws are con- 
sistent with the constitution and laws 
the Civ. Code, 301; Cook, 
Stock, Stockh. Corp. Law, 
and note, Sucha by-law clearly 
travenes them, and therefore void. 
Being void, carried notice to, and 
had binding force upon, depositors. 
Not that the corporation could not 
behalf its stockholders contract 
waiver their liability. has been 
said before, could; but such con- 
tract cannot find its sole expression ina 
void by-law. The second ground 
waiver rests upon the following facts: 
Depositors were, usual, called upon 
write their names book desig- 
nated ‘‘Signature Book.” the top 
each page this book was printed mat- 
ter, headed Below this 
printed matter were ruled lines 
ing across the entire page, and under 
these the page was spaced and divided 
perpendicular lines. The top each 
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space bore appropriate and directing 
words, viz, ‘‘Name” 
‘‘Remarks.” The printed 
matter, with other things, contained 
its last line release the stockholders 
from liability, Upon this question 
enough say that the court found, 
upon sufficient evidence, that the depos- 
itors, writing their signature upon the 
did not sign nor become bound 
the printed agreement. There 
thus presented, not the one who 
knowingly signs agreement heedless 
its contents, The finding the court 
that the plaintiff’s assignors merely 
wrote their names the signature book, 
and did not all subscribe the agree- 
ment. 

Since the relation debtor and 
creditor existed between the bank and 
its depositors, follows that the debt 
was created and the liability incurred 
the time the acceptance each de- 
posit. the expiration three years 
the right enforce the stockholders’ 
liability was Code Civ. Pro. 
Hunt Ward, Cal. 612; Bank 
San Luis Obispo Pacific Coast 
Co,, 103 Cal. 594. Whatever diver- 
gence views may found the ear- 
lier adjudications, the cases above cited 
contain the last expressions the court 
upon the question. follows, there- 
fore, that cause action 
barred all deposits made than 
three years before the commencement 
the action. The judgment ordered 
modified conform these views, ap- 
pellants have their costs upon appeal. 

concur: Temple, J.; McFarland, 
J.; Van Fleet, J.; Garoutte, J.; Har- 
rison, 


1 
| 
q 


LEGAL DECISIONS. 


DEMAND NOTE. 


LIABILITY INDORSERS DEMAND CALLING FOR PAYMENT NOTE 
FUTURE DAY, NOT DEMAND, REQUIRING NOTICE DISHONOR 
UPON NON-COMPLIANCE, 


National Hudson River Bank Moffett, al, supreme court, App. Div. Third May 1897. 


case indorsed demand note, held the bank which made payable, letter 
written the bank the makers calling for payment future day, not demand which, 
upon refusal, would require notice the indorsers, and actual demand 
payment, more than two years thereafter, followed notice dishonor the indorsers, suffi- 


cient preserve their liability. 


Action the National Hudson River 
Bank against John Moffett and others 
indorsers upon promissory note, dated 
August 28, 1890, made the 
hook Hudson Railway Company for 
the sum $5,000, payable demand, 
after date, the order Moffett, Hodg- 
kins Clarke, the National Hudson 
River Bank, with interest. This was 
duly delivered and indorsed the 
payees and discounted plaintiff bank. 

July 1893, the cashier the 
bank wrote and mailed the treasurer 


the railway company which 
the following: 


“The stringency the money market com- 
pels call the $5,000 demand loan the 
16th July, which will give you days notice 
from to-day.” 


August 17, 1893, second letter 
was sent cashier treasurer saying: 


more call you for payment the 
$5,000 demand note, called some time since. 
fail send Monday next, Aug. 21.” 

December 18, 1895, the note was 
duly presented for payment the place 
where was made payable, and pay- 
ment duly demanded, which was refused, 
whereupon the note was duly protested 
for non-payment and due notice given 
the indorsers. 

The indorsers contended that the legal 
effect the letters and August 
17, 1893, was mature the note, and 
that reason the failure the 
plaintiff either those times pro- 


test the note for non-payment, they are 
discharged. 

Held: The evidence does not show 
what reply was made either letter, 
what occurred the end either period 
mentioned the letters. does appear 
the note was not paid. shown that 
demand was then made the bank 
where was payable. 

was held that demand letter was in- 
sufficient mature demand note 
against indorser; that demand 
the place named was essential part 
the contract and the indorser was enti- 
tled strict compliance. that case 
the bank where the note was payable 
was not the holder the note, and 
therefore, the indorsers say, the rule 
should not apply here. 

are referred numerous cases 
where has been held that where bank 
which note payable the holder 
thereof, formal demand 
sary. Those were cases where the notes 
were payable, not demand, but 
specific date, and was held that, the 
fact appeared that that date there 
were funds the bank for the 
ment the note, formal demand was 
not necessary. 

These cases are not controlling the 
present case. demand that the note 
should paid some future day was 
hardly the demand required the note. 
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showed intention have the 
note mature certain day the fu- 
ture, but apparently the intention was 
some unknown way, changed. least 
was not carried out and perfected 
such demand the note called for. 
does not appear whether not,at either 


the dates, the maker had any 

the bank. The delay the 

making the demand, was nota ense 

the indorser. Merritt Todd, 

ants, indorsers, not made out. 
Judgment for bank. 


NATIONAL BANK TAXATION. 


ASSESSMENT NATIONAL BANK MONTANA—DEFECTIVE 
TAX BANK, 


Brown French, County Treasurer, circuit court, Montana, April 1897. 


this case injunction was granted against tax collector, restraining him from 
ing tax assessed against national bank Montana, because the return property made 
the bank was defective that was return the capital, and not the number and 
amount shares, and (2) the tax was assessed against the bank and notto the owners theshares, 


Action the receiver the First 
National Bank Helena, Montana, 
enjoin the county treasurer from pro- 
ceeding sell certain real estate belong- 
ing the bank, for taxes claimed 
due from the bank for the year 1896, 
being assessment what claimed 


for the shares stock said bank, 
valued $497,906. 

The return list property 
ject taxation which the bank made 
for the year 1896 and which was prepar- 
the assessor himself, was the fol- 
lowing: 
$800,000.00 


Surplus 100,000.00 
Undivided profits......... 94.149.01 


994.149.01 


Real estate 

The assessor added the $100,000 
United States bonds, and the value 
the real estate estimated $147,290, to- 
gether and then deducted the amount 
from the said $994,149.01, and then took 
the value the stock two-thirds 
the amount left, which, according the 
calculations left $497,906. 
For this amount the bank was assessed. 


Held: The return, any, the bank 
was capital. There number 
shares indicated, The fact that the bank 
had been accustomed make such re- 
turns for assessments for several years 


prior would not make 


The Montana statute provides for the 
assessing shares stock the own- 
ers and this end the cashier other 
accounting officer bank must fur- 
nish verified statement showing the 
amount and number shares the 
capital stock, and the surplus reserve 
fund. not required that such off- 
cer should state the names the share- 
The statement required 
enable the assessor fix the value 
the shares each stockholder. 
nothing show that any such statement 
provided the statute was de- 
manded any officer the 
the statement given the amount 
capital, the undivided profits and sur- 
plus was intended comply with the 
statute, this did not authorize the as- 
sessor list the shares stock the 
bank. Neither national bank, nor the 
stock therein, can taxed state 
law unless the United States expressly 
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authorizes the same, and then only 
the extent such authorization. The 
term ‘‘capital” returned the bank, 
cannot construed mean ‘‘shares 
understood distinction between the 
terms. When the assessor made his 
computation found $497,906 stock. 
this meant the value the stock, 
not have the number such shares, 
whom held. Unless the bank 
owned the shares stock, the assessor 
had right assess the same the 
bank. The law, both state and nation- 
al, provides that the shares stock 
shall assessed, and the owners 
thereof. cannot assumed that the 
bank owned all the shares its capital 
stock. 

The return that the bank made 
shares the capital stock. has been 
held that the capital national bank 
not subject state taxation. the 
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bank gave its capital for taxation 
not now estopped from refusing pay 
the tax, would the same listing 
property exempt from taxation and 
there reason, justice, public 
policy which would preclude the bank 
from refusing pay the same, the 
assessor made out the list, and assessed 
the capital shares stock the 
should have known that the bank was 
not liable pay taxes the shares 
its stock solido; that the tax was due 
from the holders such shares; and 
for the capital, that was not permitted 
taxed. 

Further held, the court has right 
enjoin the sale the real estate and the 
collection the tax and not obliged 
leave the bank remedy law, 
recover back taxes illegally exacted also 
the bank’s receiver entitled sue for 
the injunction, 

Injunction decreed, 


NOTES RECENT BANKING CASES. 


ALABAMA. 

presentment.—A check 
ville, was sent him the pay- 
ees, his creditors, Philadelphia, Pa. 
who received December 12, 1893. 
was deposited with Philadelphia bank 
December 13, whence was sent 
Charleston, C.; thence Montgom- 
ery, Ala; thence Greenville, Ala., 
which course, presentment and demand 
were delayed until December 19, 1893, 
after the failure the drawee bank. 

Held, there was negligence present- 
ment, imposing upon the payee what- 
ever loss the drawer suffered from the 
1897. 


GEORGIA, 

Preseniment time. 
—1. order charge the drawer 
bank check who has funds with which 
meet the same the bank upon which 
drawn, with liability case the 
check dishonored, the payee holder 
must present for payment within 
reasonable time; otherwise the delay 
will his peril. 

What reasonable time will de- 
pend upon circumstances, and will, 
many cases, depend upon the time, the 
mode, and the place receiving the 
check, and upon the relations the 
parties between whom the question 
arises. 
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place distant from that which -the 
payee receives the check, and fails be- 
fore the check presented, will, 
general rule, question for jury, 
the light all the attendant facts and 
circumstances, determine whether 
not due diligence was observed pre- 
senting the check—Tomlin Thorn- 
ton, Ga. 


INDIANA. 

Clause— 
promissory note 
made payable bank containing 
stipulation that “the drawers and indor- 
sers severally waive presentment for 
payment, protest, etc. and ‘‘all defen- 
ses the ground any extension 
time payment that may given 
the holder holders them either 
them,” not commercial paper ‘‘as 
inland bills exchange,” owing the 
stipulation permitting extension 
the time St. 
Mary, Ind. May 28, 1897. 


MICHIGAN, 

Duty and Liability National Bank 
Directors—In action the receiver 
the City National Bank Greenville 
against certain the directors 
lish their liability for negligence the 
performance their duties, held: 

The duty the board directors 
not discharged merely selecting 
officers good reputation for ability 
and and then leaving the af- 
fairs the bank their hands, without 
any other supervision examination 
than mere inquiry such officers, and 
relying upon their statements until some 
cause for suspicion attracts their atten- 
tion. The board bound maintain 
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have general knowledge the charac- 
ter the business and the manner 
which conducted, and know 
least what security its large lines 
credit are given, 

receiver national bank may 
sue the directors hold them responsi- 
ble for the malfeasance the managing 
officer, when appears that they were 
examination its books affairs, and 
hold meetings only rare intervals, 
and then limit their business almost 
wholly the election directors and 
the declaration dividends. such 
case their liability for losses should be- 
gin time when they ceased dis- 
charge the duty giving proper super- 
affairs. Inthecircumstances the pres- 
ent case, they were held liable from the 
time when, reason the failure 
earn dividends for more than year, 
their attention should have been drawn 
the necessity making thorough 
examination.—Gibbons Anderson, 
Ct. Mich. April 27, 
1897. 


Bank President—Breach Trust— 
Personal Liability.—The president 
bank who had the management its 
business, loaned toa near relative large 
share the capital and with knowledge 
that securities offered the bank 
such relative were subject conditions 
likely depreciate their value, 
such securities their face value, 
crediting the relative therewith and sur- 
rendering obligations good the time. 
Held, the president liable the bank, 
because such negligent management, 
for loss resulting from the deprecia- 
tion the securities 
rence Stearns, U.S. Cir. Ct. 
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MINNESOTA. 

Accommodation Paper—1. the re- 
quest who was president and gen- 
eral manager bank, defendants ex- 
ecuted and delivered him promissory 
note due four months—in which the 
bank was named payee—for his ac- 
commodation and with the express un- 
derstanding that was receive the 
proceeds such note. immediately 
delivered the note the payee bank and 
caused the proceedsto credited 
his personal deposit account. had 
previously directed another bank 
charge the account his own bank 
the amount his personal note held 
the former, and the day was credit- 
with the proceeds the 
tion note, gave his check his own 
bank balance the amount charged. 

Held that the accommodation note 
was received good faith the payee 
bank and that good consideration 
passed between and defendants. 

Accommodation paper represents 
and loan credit the party ac- 
commodated, and not neccessary 
that should party the paper. 

accommodation maker indor- 
ser bill note cannot make the de- 
fense want consideration asagainst 
person who, the reguiar course 
business, and for value has be- 
fore maturity, although the latter knew 
when received the instrument that 
McDonald, Minn. May 10, 1897. 


NORTH DAKOTA. 

Escrow— What constitutes—Where pro- 
missory notes were placed the parties 
thereto the hands third party, 
with instructions not deliver the same 
until the maker directed, the 
action did not constitute escrow. The 
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notes still remained the control 
the maker. There was delivery 
law, and the notes vested 
the payee. 

The maker the notes having di- 
rected such third party not deliver 
the notes, replevin therefor the payee 
named therein against such third party 
First Nat, Bank Hillsboro, N.D. S.C. 
April 23, 1897. 


PENNSYLVANIA. 

Knowledge vice president—When bank 
not vice president bank 
was also treasurer corporation doing 
business with the bank. such 
president discounted two notes 
the corporation and placed 
ceeds its credit, and treasurer 
the corporation drew check the 
bank, with which obtained two drafts 
the bank, signed himself vice- 
president, his order individual, 
and appropriated the proceeds his 
own use, Held, that his knowledge, 
vice-president, his intent misap- 
propriate the funds obtained the 
drafts, was not the knowledge the 
bank, enable the corporation 
set off the amount obtained him 
such drafts against the notes the cor- 
poration.—Gunster Scranton 
ating Heat Power Co., Pa. May 
24, 1897. 


TEXAS. 

Mortgage building association—Ack- 
before notary who stockholder 
invalid—A notary public disqualified 
from taking the acknowledgment 
mortgage building association, be- 
cause his interest the transaction, 
where managing agent and stock- 
holder the association, and made the 
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loan for which the mortgage was given. 
could not take the acknowledgment, 
and his act attempting was 
lity—Miles Kelley, Court Civil 
Appeals Texas, April 28, 


National interest—Re- 
5198 Rev. St. provid- 
ing that the taking national bank 
agreater rate interest than that al- 
lowed law shall work forfeiture 
all the interest and that one paying such 
greater rate may recover back “twice the 
amount the interest thus paid” au- 
thorizes recovery twice the amount 
actually paid, and not twice the differ- 
ence between the legal rate and that 
actually paid—Colgin City Nat, B’k. 
Court Civ. App. Tex. May 12, 1897, 


WEST VIRGINIA. 

Negotiable blank— 
Where negotiable note 
made payable particular bank, 
and such bank also made payee, and 
said note indorsed blank third 
party, and fourth party the day 
the execution said note, becomes the 
owner thereof, paying the maker the 
cash therefor, and before maturity said 
note indorsed said bank for collec- 
tion, and subsequently duly protested 


The object safe the pres- 
ent day produce safes which are absolutely 
proof against fire and burglary; but, that there 
such thing bank’s having its money 

‘too has been demonstrated the exper- 
ience the Trenton Banking Company, New 
Jersey, which began the second half the pres- 
ent year, July with money 
neighboring national bank, being get 
into its own safe, the morning July 
when cashier Snyder went open the big safe 
found the locking machinery was out gear. 
locksmith was sent for but could not un- 
the safe, and was only after New York 
were telegraphed for and had labored 
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OBSTINATE BANK SAFE, 


for non-payment, said fourth party may 
sue the name the bank for 
and benefit and recover judgment 
against said maker and 

The possession bill note 
which payable bearer indorsed 
blank prima facie evidence own- 
ership, and also that the holder received 
upon valuable consideration paid 
therefor the usual course trade 
business.—Bank 
Sup. App. March 15, 1897. 


WYOMING. 

Chattel Mortgage 
chattel mortgagee, received deposits 
from its mortgagor exceeding the am- 
ount the mortgage. had aright 
apply these deposits the mortgage, 
but did not so, nor did the mortgag- 
direct that thisbe done. Held, 
contest with the creditors the mort- 
gagor, that the mortgage was not paid. 

chattel mortgagee’s lien attaches 
the proceeds accounts originally 
included the mortgage, where they 
are the hands the mortgagor, 
whether they used replenish stock 
Co. Nat. Bank, Wyoming May 25, 


the lock for three days, the safe yielded 
treatment. The bank officers would not permit 
the use powder dynamite through fear 
damage the Nearly all the 
books, money and securities were the safe, 
the vault containing about $4,500,000 notes, 
securities and money. Fortunately the 
note book was not inside, and business was not 
seriously interfered with. The officers con- 
gratulate themselves that the accident did not 
occur day earlier then would have inter- 
fered with the half-yearly settlements. The 
Trenton Banking Company one the oldest 
the state, having been organized state 
bank 1804. 


The subject selected for these re- 
marks one deep interest the 
banking fraternity general, and es- 
pecially the country banker and 


THOMAS. 


his customers. The customers the 
country banker include all classes 
people found the territory tributary 
his town. 

regret say there has been and 
now too much feeling among acon- 
siderable portion the people the 
rural districts, that the hand the 
banker against all men and that there 


cashier the Bank Albany, Mo. 
was born Tune 18, near Liberty, Ky., Old 
Virginia stock. During his youth he worked on a 
farm and inagrist and saw mill. Mr. Thomas was 
educated the public schools and afterwards 
aselect school. 1871, the age 24, emigrated 
Missouri, Three years later, 1874, was ap- 
pointed deputy county clerk of Gentry County, Mis- 
which office served two years. 1876, 
appointed deputy collector the said 
county, and also served two years that capacity. 
was elected clerk the circuit court and 
ex-officio recorder of deeds of said county, and 1n 1882 
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paper Thomas, cashier the Bank Albany, Mo. the Annual Convention the 
Missouri Bankers’ Association, held St. Louis, Mo., June and 10, 1897. 


himself and against the masses the 
people, and the friend and tool the 
autocrat, 

There could nothing more condu- 
cive good than educate the masses 
the true state affairs, and show 
them that weas bankersare their friends 
and nothing more than the servants 
our customers, 

opinion this can only 
complished united effort all 
country bankers and, fact, all 
ers. this way have the public under- 
stand the first place that asa class 
more work for dollar than any other 
class business men the country; 
this being made necessary the strong 
competition the banking business. 
The prejudices portion, fact, 
majority the people, have been 
aroused against the banker, that has 
become the next thing impossible for 
the banker get justice. Considerable 
this prejudice aroused our pol- 
iticians, they doubtless think that 
this course will procure for them the 
votes they much desire. This thing 
has gone such extent that some 
our public officials are reluctant 
perform any act which might seem 


was re-elected with only 369 opposing votes, 

1887, Mr. Thomas engaged the real estate and 
loan business and 1890, was elected cashier the 
Bank Albany, which bank has been director 
since 1880. 1894 Mr. Thomas was chosen chairman 
the Taxation Committee the Missouri Bankers, 
Association and was reappointed in 1895. In 1896, he 
was appointed chairman of the legislative committee 
said association and 1897 was elected its vice- 
president. 

1873, Mr. Thomas married Miss Montgomery 
Platt County, Missouri, and has one son and one 
daughter, both 
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favor the banker and which would there- 
incur the displeasure their con- 
stituents and possibly lose votes for 
them the future. This especially 
the courts the country and 
boards equalization, anumber 
counties this state the banker 
rageously discriminated against the 
matter taxation. Take one gentle- 
man who will bring anumber persons 
together, organize, incorporate and open 
small bank the country with 
capital stock say $25,000. would 
assessed 100 cents the dollar 
its capital and all earnings, and you may 
before your boards equalization 
and they will tell you they are power- 
less give you any relief, and are 
compelled bear the unjust burden. 
But the other hand let your neighbor 
bring together number his friends 
and form company with similar cap- 
ital, any other amount, and invest 
their money cattle, mules other 
property like nature, which real- 
ity the best property earth, and the 
safest investment. Let the assessor 
come along, and will assess this prop- 
erty from per cent. its 
actual value, the same time the law 
makes the duty such officers as- 
sess all property its actual value, still 
when you call the attention the officer 
this fact will put you off with some 
kind excuse, which may 
factory him, but not very encour- 
aging the banker who thereby 
compelled bear unjust proportion 
the taxes, But should assess the 
live stock other property the other 
taxpayer its full value, the county 
board equalization would unhesita- 
tatingly reduce such assessment the 
valuation placed other similar prop- 
erty the assessor, and still remain 
deaf the prayer the banker; while 
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the same time privately admitting the 
injustice the 

get the masses understand that 
are their friends and that should 
treated such, because the country 
could more get along without the 
banks than could the banks get along 
without customers. make the assertion 
without the fear successful contradic- 
tion, that you put all the banks the 
state liquidation and commence 
force the collection all their bills re- 
ceivable, and you would stop the wheels 
commerce and totally paralyze the 
whole business the state, because 
venture the assertion that majority 
the counties this state the people 
have more money borrowed the banks 
than the customers have deposit 
such banks; say the people have 
entirely wrong idea the banks the 
country and the objects and aims 
such banks. show that the banks 
the country are not robbing the people, 
nor earning large dividends, there are 
but very few banks knowledge 
this state but what the stock for 
sale, and many instances the owners 
are very anxious sell par. 

Banks are also promoters great 
many useful enterprises as, for instance, 
they usually build and maintain the most 
elaborate and ornamental buildings 
town city, well furnish the 
money and foster many valuable enter- 
prises which give employment the 
laborer and furnish market for the 
products the farm. Then why should 
closer relations with the people? 

some extent this feeling the 
people toward the banks and bankers 
the result occasional dishonest and 
corrupt methods banking whereby 
the people have lost their hard earned 
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savings, thus causing them lose con- 
fidence all banks and bankers. 

judgment there can nothing 
that will bring about the desired result, 
and permanently establish the relations 
that should exist between the banker and 
his customers than have good, honest 
legitimate banking conducted according 
law, thus preventing any loss what- 
ever its customers, because failure 
impossible country banks conducted 
these lines. When have perman- 
ently established the proper relations 
between the bank and its customers they 
will dig their buried treasure and 
swell the deposits enormously, because 
large sums money are taken out 
trade entirely, and either buried hid- 
den the pockets those who not 
have sufficient confidence the banks 
the country entrust them the cus- 
tody his her money. 

know better way promoting 
and establishing the desired relations 
than get the banker and his 
ers closer touch, This must done 
united effort the banking frater- 
nity. 

properly exert their energies 
this direction all must become members 
this association and all attend the 
meetings the association, where ways 
and means can discussed and 
lated which will bring about the desired 

The nearer you can get the people 


the better the effect, soif the group plan 
organization perfected you will have 
made long stride the right direction. 
sincerely hope the next meeting 
this association see all the groups or- 
ganized and actively work and 
strong effort made have all the banks 
the state members the Association, 

There one other point desire 
charged some that the banker desires 
hard times and scarcity money 
thereby enabled make more money. 
There could nothing farther from the 
fact. The banker must have prosperous 
times and money plenty thrive his 
business. 

When money scarce and feeling 
uneasiness exists the financial world 
the banker compelled keep larger 
reserve, his deposits are smaller than 
they are under normal conditions, 
sequently his loans are greatly reduced, 
thereby reducing the earnings his in- 
stitution. the other hand, when 
money plenty, deposits are larger and 
the banker enabled keep larger 
amounts loaned, thereby increasing the 
earnings his bank. the theory 
the banker wants hard times exploded 
because every person engaged busi- 
ness want make all they can legiti- 
mately. 

anything has been suggested this 
paper that may interest this as- 
sociation hope may put into prac- 
tical use. 


NOTICE DISHONOR TELEPHONE. 

The question becoming some 
practical importance whether indor- 
ser promissory note, whom 
sought charge with notice its dis- 
honor, may bound such notice 


conveyed him over telephone. 
This question recently arose case 


Kansas* and the court expressed the 
following general views: 

comparatively recent de- 
cisions the highest courts several 
states, and principle, should not 


*Thompson Appleby, Court Appeals Kansas 
S. D. May 14, 1897. 
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hesitate hold that business commun- 
ications notices over the telephone 
are binding the telegraph 
mails were used, and that ordinarily 
prima facie case can made out, not- 
withstanding there proof that the 
one sending the notice relying upon 
the action, knew the person receiv- 
ing and answering the message was the 
identical person for whom was intend- 
telephones were connected with the 
central telephone office, and that the 
proper number for, 
ion made, and response received upon 
its being called. (Citing, Reed Rail- 
way Iowa, 166; Railway Co. 
608; Wolfe Railway Co. [Mo, Sup.] 
49.) 

declare that the 
use this modern means communi- 
cation recognized and welcomed 
the courts, well the busi- 
ness interests the cities. But the 
doctrine these cases cannot applied 
any general way. The facts each 
case must considered. make 
indorser promissory note liable, 
notice its must given 
the indorser. When the notice 
bal, the general rule, and the only safe 
rule, seems that the holder the 
note his agent shall communicate 
spoken words tothe indorser the fact 
that the note dishonored. the 
holder relies upon notice telephone, 
must show was communicated 
the 

th2 case before the court, wherein 
was sought charge the indorser 
promissory note, the witness charged 
with the duty giving notice testified 
that telephoned the indorser’s office, 
and that either the indorser, the 
bookkeeper answered, didn’t 
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know which; but whichever the two 
was notified them thefact. 
further questioning the witness 
that not recollect ‘‘whether 
was either their voices.” 

The court held that there was 
competent evidence tending prove 
that notice the dishonor the note 
was actually given the indorser person- 
ally; and notice mail was also de- 
clared insufficient charge him, the 
indorser living the same town with 
the holder the note. Following 
the official syllabus its decision, pre- 
pared the court, which shows 
what decided the case hand. 

While witness may 
testify conversation had him 
through telephone with person, 
though not ableto identify the 
voice the person responding, yet 
where sought charge indorser 
promissory note with liability 
notice dishonor thus communicated, 
must clearly appear that the person 
responding was the indorser himself; 
and where the only evidence the giv- 
ing such notice was the testimony 
witness that called the office 
the indorser and did not know whether 
not was the indorser his book- 
keeper, either them, that respond- 
ed, not error sustain demurrer 
this testimony, furnishing evi- 
dence that notice dishonor was 

Where the indorser promis- 
sory note resides the same city 
town with the party who give the 
notice dishonor the note, the rule 
that the notice must given the 
his domicile his place business; 
and notice protest which was sent 
mail the notary public who pro- 
tested the note, furnishes evidence 
such personal service.” 
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read John Van Riper, cashier the People’s Bank, Sedalia, Mo., the Annual Convention 
the Missouri Bankers’ Association, held Louis, Mo., June and 10, 1897. 


Mr. President and Gentlemen the 
Missouri Bankers’ Association:— 
Some months ago, the request 
the President Group Five the Mis- 
souri Bankers’ Association, suggested 
plan for Centre Clearing 
Houses for Country Checks.” 


JOHN VAN 


Joun C. VAN RIPER was born at LaGrange, Cass 
county, Michigan, February 22, 1863. He was educated 
in the schools of La Grange and Ypsilanti, Michigan, 
and St. Marys, Ohio. During the winter of 1880 he 
taught country school near St. Marys, O., and inthe 
Spring of 1881 removed to Decatur, Ill., where he was 
engaged with his father in the woolen business; but it 
became apparent that there was small profit the 
trade, and he retired from that occupation, accepting 
aposition traveling salesman that occasioned his 
spencing some time in Indiana, Ohio, Illinois and Mis- 
souri. Van Riper married Anna Moore 
Prather, daughter Judge William Prather De- 
catur, and immediately removed Sedalia, Mo. 
Mr. Van Riper identified himself with the progressive 
business men, and has been a prominent figure in all 
movements public nature. helped organize 
the Peoples’ Bank, and was made its cashier, which 
Position now holds, besides being vice-president 
the Porter Real Estate Company, and secretary 

and treasurer the Morey-Crawford Abstract Title 
Guarantee Company. 


The suggestive plan offered seemed 
meet with the approval the members 
the Group, and committee was 
pointed perfect and put 
ation. the committee 
determined ask for ideas and 
gestions from city bankers, feeling that 
they, chief beneficiaries, could offer 
ways over the stony places that would 
aid the committee formulating and 
putting operation plan nearly 
perfect first efforts generally are. 
early judgment has been modified, 
had not occurred that men trained 
the same occupation could have 
many conflicting ideas regarding some 
one thing pertaining their particular 
business. 

Nearly all thought that some system 
ought adopted, but the majority, 
judging from experience, have given 
the subject very little serious 
ation. Apparently there reason 
why bankers should not follow lim- 
ited extent, the example before them 
all times the best and most prosper- 
ous business men who, giving and 
taking, are able join issues many 
things, this particular thing, how- 
ever, there multitude conflicting 
opinions and ideas the feasibility, 
practicability and possibility such 
institution. Yet believe possible 
establish clearing house for country 
checks under certain conditions; and 
the necessary the 
plishment are not many, and the difficul- 

ties are not insurmountable. 

Bankers most generally have ideas 
their own, and the less they know 
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any particular subject accordance 
with their training, the more careful 
they are expressing themselves, and 
are frequently content fall back into 
the rut old fogyism. The 
tism displayed some based imag- 
inary things, the precise and guarded 
language used when suggestion 
made change present costly, anti- 
quated method for better, reminds 
the old Baptist brother our way, 
who, observing unusual movement 
the church rival denomination, and 
thinking petition share the divine 
favor for his particular church, and 
guard against the possibility 
understanding the terms used (for 
was precise painful degree, both 
the words employed and the accent 
gave them) addressed the throne 
grace this manner: ‘‘Oh, Lord,revive 
the case may be, and according, 
Lord, you use Webster Worcester’s 
Dictionary.” 

President: hope you will par- 
don for digressing, and the members 
will allow say, way paren- 
thesis, that they are not included the 
mild criticism offered, your 
ship this association and your 
ence here indicative your interest 
this and other subjects 
ered, and commendable you 
ing facilitate matters their particu- 
lar line. There can successful 
clearing house for country checks 
Missouri uniess the bankers the re- 
serve cities lend unanimous co-opera- 
tion. There can Group Clearing 
House for country checks whose 
ations are confined any particular 
territory district, even not confined, 
unless the hearty co-operation the 
city bankers given. 
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more explicit, the success any 
clearing house for country checks 
pends entirely the attitude the 
reserve city bankers. There are many 
reasons why little active interest 
taken this subject. banker 
has encouraged the country banker 
send all items him credited 
exchange for his account, and 
the like privilege sending items 
him limited his own town, 
sibly few banks nearby. 

The country banker has been relieved 
heavy load and costly burden, and 
while his balance according his own 
books very satisfactory, and able 
draw drafts against it, his city banker 
may have uncollected fully one half 
floating from city city, part 
which will obliged pay exchange 
and all allow interest. The country 
banker under these conditions shows 
little interest any scheme for the 
clearing country checks; and 
banker having desire keep the 
business has, and pull little from 
the other fellow, has sort abnormal 
development that causes him look 
with suspicion suggestions that will 
bring him closer his neighbor, for 
fear that neighbor will find out regarding 
his customer’s business with him, and 
some manner take advantage his con- 
fidence. 

Gentlemen the Missouri Bankers’ 
Association, this all wrong. The 
dignified calling, and should not be- 
littled word deed. 

true saying; and when banking 
brought down the level the 
called doctor that takes large space 
the daily papers, with picture him- 
self; the lawyer who encourages 
gation over trivial things,and constantly 


” 


stirs trouble for little notoriety, 
paltry fee, not time stop and 
consider? 

Our laws have not made the banker 
the important personage that other 
countries have made him, consequently 
the banker himself must man 
pable sustaining the dignity his 
position, and must have the necessary 
requisites—honesty and sagacity. Hon- 
esty keep him from robbing his cus- 
tomers, and sagacity keep them from 
robbing him, 

few months ago, woman who 
customer our bank brought 
instrument writing, which proved 
deed for her execute, relinquish- 
ing her right leasehold the City 
London, the years having 
With the deed was letter instruction 
from eminent English attorney, which 
read follows: are take this 
instrument the English Consul 
your banker, and before either sign it, 
placing your finger the seal, and ac- 
knowledge the notary public 
would not do; neither would judge 
our state courts do; nor judge the 
federal courts; nor ever the supreme 
court; but must the representative 
the English nation, her banker, 

This indicative the respect and 
trust the laws England impose 
their own bankers, and consequently 
business affairs transfer foreign bank- 
ers. The comparison not 
nation belittling our own institu- 
tions, the laws governing them, 
man knows whether people 
could adopt with the same degree 
success our own country the entire 
banking systems which have operated 


successfully other countries for many 
years. 


Many know experience that 


some bankers had much with the 
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late restlessness displayed the people. 
The greed for business, and anxiety for 
new accounts; the methods used, and 
promises made inducing men 
change their accounts, without fully 
considering the men, their needs, and 
the ability the bank and its safety 
supplying those needs; together with 
the talk and hard feeling incident there- 
to, well the actual transferring 
accounts from one institution the 
other for cause except groundless 
fear, some careless remark 
regarding the merits different bank- 
ing institutions gauged published 
statements idle gossip; all these 
things have had much with the 
trouble the past three years. 

There are too many men running 
banks day who are not bankers, and 
the true sense never can be. man 
with thermometer propensities for the 
community’s sake well his own, 
ought plow corn instead trying 
that constantly calls attention the 
fact that has per cent. reserve, 
and his neighbor only per cent., and 
striving reduce his re- 
serve and hoard more money himself, 
detriment the community which 
lives. 

banker having large reserve 
ready money, that refuses loan any 
terms one, matter how good 
the security offered and pressing the 
needs, does more assist perpetuat- 
ing panics than half dozen any 
the other things combined. serum 
made good common horse sense, 
honesty words well deeds, mixed 
with desire not profit from neigh- 
bor’s adversities, injected into the veins 
some bankers would make them 
cessful the end. 

The desire for profit the cost 
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some one else, country banker, 
and the anxiety for more business and 
fear that his neighbor will get undue 
share the part city bankers, has 
obliterated very largely the minds 
both the advantages that would accrue 
from the establishing aclearing house 
for country checks, 

The saving thousands dollars 
yearly postage and clerk hire not 
the main benefit arising from Central 
Clearing House, although con- 
siderable importance. Nor think 
the rapid exchange and delivery items 
the most important result desired 
obtained; but bringing into 
closer contact the banks and bankers, 
relationship will created that must 
tend helpful each individual 
institution, and foster and build the 
weaker. Careless bank management 
any associated bank would ‘manifest it- 
self, and the contact with other and 
better business methods would tend 
its correction, 

our city are experiencing the 
benefits association, and find has 
eliminated very largely some the la- 
mentable existing facts have alluded 
to. Our association was formed 1893. 
few weeks only elapsed before the 
members were proper frame 
mind consider union. Fre- 
quent meetings for the discussion and 
consideration matters mutual inter. 
est and importance were had. These 
meetings caused friendliness spring 
that wiped out the petty jealousies 
that always exist greater less ex. 
tent, not only the smaller cities and 
Advantage opportunities have been 
taken help ourselves and one another, 
ledge, have operation the only 
clearing house that through its 


bers clears checks for each other 
the extent its members’ customers 
and correspondents. Each morning the 
checks banks are cleared. 

The organization any clearing 
house association must have for its main 
purpose the providing convenient 
method for its members make pre- 
sentation and demand against each other 
payment checks, and other 
demands held one member against 
any the other members; and make 
effective very desirable that clear- 
ings and settlements made daily. 

St. Louis and Kansas City are the 
two great centres commercial activity 
the state. There rapid and direct 
communication from either the one 
the other with nearly every banking 
town the state. clearing house 
each these centres, working 
junction with each other and with banks 
their respective cities, would show 
marvelous change the business meth- 
ods now vogue, and yet not disturb 
present arrangements materially. 

There would two divisions the 
state. number towns 
the jurisdiction Kansas City, and 
others the St. Louis district, while 
others would bein For instance, 
many banks have accounts both cities. 
These banks would designate which city 
their checks should cleared through 
they cared so, could clear- 
through either the holder the 
item preterred. simplify matters, 
the country banker would send 
the same present his 
dent the city, only using judgment 
according the final destination 
order facilitate their collection. Each 
country banker would designate the 
bank the city desired his items 
presented through the clearing house. 
The clearing houses they exist both 


cities could utilized the work 
different times, combining the 
regular with the country check clear- 
ings, the total would legitimately 
Credit slips issued 
the managers, and any item items 
not satisfactory banks thrown 
out them the regular clearings, 
and settlements made direct between 
the banks without disturbing the 
ing house balances shown the 
credit slips. time would lost, 
the items cleared would mailed direct 
the banks which they are drawn 
the same day. Should cleared 
protested when reaches its 
ation, the indorsements are regular and 
due diligence has been observed that 
liability can accrue. The protested 
paper will credited the bank re- 
turning it, and returned direct the 
proper bank again going 
through the clearing house. 

Any bank not keeping satisfactory 
account with the bank that has been 
clearing its checks (on refusal said 
bank longer clear, the throwing 
out items for that reason) shall no- 
‘tified the manager make such 
rangements will insure the taking 
care its items some bank. The 
protection thus afforded the members 
from any wild-cat institution, and the 
benefit such knowledge all banks, 
apparent. The country banker knows 
the checks sends his city banker will 
their destination promptly, and 
will paid protested within reas- 
onable time, the list furnished the 
clearing house manager informs him 
all banks whose checks are cleared. 

The removal all restrictive indorse- 
ments has eliminated very largely the 
danger and difficulties that have hereto- 
fore existed the establishing clear- 
ing houses contemplated. 
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The country banker sends his 
respondent St. Louis checks 
country banks; each these checks 
must registered and sent direct 
the town which they are drawn, pro- 
viding the bank has correspondent 
that town; not, the chances are the 
check will travel from one place an- 
other, and finally reach the paying bank 
after from three dozen registra- 
tions, with much labor and postage ex- 
pended, 

clearing house was established 
for such items, registration the 
checks received would necessary, and 
when remittances are being made 
you would have none send except 
regular Everything would 
cash and charged direct tothe proper 
accounts, rule would established 
providing for prompt notification, either 
wire telephone, protested items. 
doing this, diligence under the law 
will have been shown, and liability 
can 

The actual condition accounts be- 
tween banks will represented 
the books each with but slight vari- 
ations, The true value accounts will 
The country banker will 
positively know inside reasonable 
time whether the has sent his 
correspondent have been paid. de- 
positor country checks will not 
discommoded, subject. himself loss 
incident delayed information, the 
bank will not subject loss 
ing for granted that the item good, 
and paying out money the supposi- 
tion thatit The business kiting 
checks cannot flourish possible 
between nearby country towns under 

existing conditions. 

cannot remain 
either progress 


retrogression, 


there better way doing business 
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with each other, let investigate, 
cide and adopt. 

When come contact with 
banker who perfectly satisfied with 
the method uses, and offers for 
reason that his grandfather was 
cessful man that method; his father 
also prospered the same manner; and 
doesn’t care for improvement the 
future, but interested only present 
larity between his reasoning powers and 
those the boy who wanted the wood 
chuck. 

farmer and three sons caught 
wood chuck the harvest field; each 
boy wanted him. The farmer, know- 
ing the boys’ combative nature and love 
debate, said: tell you what 
do! The boy who can give the best 
reason for his political faith shall have 
the wood chuck. You may choose your 
party speak for, and have five min- 
utes 
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Ben, Prohibitionist, you 
speak first.” Ben commenced: 

great evil, will make father 
own wife; make mother kill her own 
child. brought more evil the 
world than war. fills the prisons, 
jails and almshouses: drives men 
the mad house. sends men 

“Next!” said the farmer,and Jim start- 
off with great earnestness, “Iam 
Republican! belong the party that 
put down the rebellion; paid the 
debt; revived the industries; freed 
the slaves; made our nation’s credit the 
highest the world; gave our nation 
the home the oppressed all over 
the world.” 

“Time!” called the father,and John,the 
oldest the three, with great delibera- 


want the wood 
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The attention parties interested the Col- 
umbus, Hocking Valley Toledo Railway 
Company invited the notice, elsewhere 
the and per cent, bondholders said rail- 
way company, and the six per cent. bond- 
holders said company and the Hocking 
Coaland Railway Co. Reference made 
the notice issued February 25, 1897, supple- 
menting which further notice now given 
all holders the above described bonds that 
the same must deposited with Messrs, 
Morgan Co., not later than August 14th, 
1897, order participate any plan re- 


organization. Deposits after that date, 
ceived all, will subject such penalties 
Messrs. Morgan Co. may determine. 

Attention also invited the notice the 
holders certificates interest respect 
the Union Pacific Railway Company per cent. 
gold collateral trust notes, elsewhere pub- 
lished. Thirty dollars,being the full amount 
warrant number one from the above described 
certificates, will paid August 1397, 
upon surrender said warrant the office 
Messrs. Morgan Co., depositaries, 
Wall street, New York, the office Jacob 
Rogers, State street, Boston. 


NEW YORK BANK STATEMENTS. 


ntion invited the statements condition July 23d the following national 
banks which are published this National Bank the Republic, National City Bank, 


National Park Bank, Mercantile National Bank, 


Second National Bank, Western Nationa! Bank 


and National Union Bank. Each these statements indicate very satisfactory financial condi- 
tion and afford indications the returning prosperity which all have been looking for, for 


long. 


INQUIRIES AND CORRESPONDENCE, 


INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit questions 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and 
those submitting inquiries are published, unless special request made the contrary. 


Michigan. 


July 12, 1897. 
Banking Law Journal: 


Dear noted your replies in- 
touching the liability party indors- 
ing note before delivery payee, beg ask 

(1) What the law Michigan such 
notice protest necessary hold such in- 

(2) such note, the maker, payee and in- 
dorsers which reside and business 
Michigan, payable New York, should same 
protested order hold parties who in- 
the paper prior delivery payee? 

Yours truly, 


note before its delivery 
the payee, original promisor and 
liable without protest. 
Antisdel, Mich. 82. 

According the weight author- 
ity the contract one who indorses 
note one state, payable another, 
governed the law the place 
indorsement. 


Liability Directors paying 
Dividends out Capital. 
Baltimore, Md., July 15, 1897. 
Editor Banking Law 

Dear you refer any decisions 
directors individually liable for declar- 
ing and paying dividend the capital stock 
their corporation when the corporation was 
insolvent? interested case which 
question involved and would like have 
information you may have the subject. 


The personal liability directors for 


surplus divide—i.e. out capital— 
made the subject statutory provis- 
ion nearly all the states; and view 
the extent which the subject has 
been regulated statute, the number 
decisions which have been rendered 
involving such personal liability are 
surprisingly few. 

Assuming the corporation made the 
subject the inquiry Maryland 
corporation, the statute Maryland 
provides 


the trustees, managers directors 
any such corporation shall declare 
and pay any dividend when the 
ation insolvent, any dividend the 
payment which would render insol- 
vent, would diminish the amount 
capital stock, they shall jointly and 
severally liable for all the debts the 
corporation then existing, and also for 
all that shall thereafter contracted 
while they shall respectively continue 
office, even although the whole amount 
the capital such corporation has 
been (The following section, 
68, exempts dissenting directors,) 


decision appears have ever been 
rendered the Maryland courts 
which the liability directors any 
corporation has been involved under 
this statute. 

Virginia has been ren- 
dered under the following 


the board shall declare dividend 
any part the capital stock the 
company, all the members the board 
who shall present and not dissent 
therefrom, shall their individual 
acity jointly and severally liable 


St. 1888 Art. 53, §67. 
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the company’s creditors for the amount 
capital divided and may de- 
creed against therefor bill equity 
filed behalf such creditors; and 
moreover, each stockholder who shall 
such dividend shall 
liable such creditors the extent 
the capital stock received 


Under this the directors 
corporation were sought 
personally liable for having declared 
dividend violation this statute, 
being alleged that the date the divid- 
end was declared the company was 
solvent and the dividend was part 
the capital stock. 

The court held that the question was 
one fact purely. the company 
was insolvent the time dividend was 
declared net profits, the directors 
were ‘‘in their individual capacity, joint- 
and severally liable the company’s 
creditors for the amount the capital 
divided.” The words the statute 
were plain; but this must depend upon 
having been shown that the balance 
sheet laid before the company’s meeting 
the day the dividend was declared, 
showed solvent condition affairs, 
and the only witness examined having 
testified the solvency the company 
that time, the case against the direct- 
ors failed for want proof. 

New York case§ was held that 
the provision the act 1875 declaring 
savings banks who vote 
for the declaring and crediting any 
interest dividend excess interest 
profits earned, personally liable 
the corporation for the amount the 
excess, does not limit the interest, which 
may lawfully voted for, net profits. 
the trustee votes for dividend less 


Jaffray, Va. 346. 
§Van Dyck McQuade, 38. 
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than the whole amount interest 
profits earned, without any deduction 
therefrom for expenses, although the 
earnings have not been actually received, 
does not, the absence fraud 
bad faith, overstep his statutory duty 
and not liable the penalty. 

Pennsylvania, the 14th section 
the act 1849 ‘‘to encourage manu- 
facturing directors consent- 
ing dividend greater than the net 
profits the company are made liable, 
individuals, for all the debts the 
company contracted while they were 
office existing the time the divi- 
dend. Suit was brought under this act 
pay one the debts which the com- 
pany owed the time unlawful 
dividend was made, appeared that 
the debt had been assigned the 
creditor whom was originally ow- 
ing, the treasurer the company 
after the unlawful dividend, and was 
the treasurer who brought the suit 
against the director. The court held 
that while the creditor might transfer 
like any other debt, and the assignee 
would entitled all the remedies for 
its recovery which the original creditor 
would have had, the treasurer the 
company could not buy claims 
against and maintain suits upon them, 
this would violation the duty 
which owed the corporation and 
its officers, and the action therefore 
failed because the treasurer was not 
allowed occupy the status creditor 
the company. 

The following cases may also 
sulted illustration the subject: 

Rorke Thomas, Y., 559. 

Skinker Taylor, Mo. App., 591,. 
592. 


Frazier, Pa. St. 320. 


See also Thompson, Corpns, Sec. 

Aside from statute, there would seem 
also common law liability di- 
rectors, creditors but not stock- 
holders, for declaring dividends out 
capital, Upon this branch the sub- 
ject Thompson Corporations, Sec. 
2155 and cases cited, may consulted. 

The main features the cases which 
have arisen under the statutes making 
directors personally for prohibited 
dividends are that such statutes being 
penal their nature, are strictly 
construed and strict proof required 
order subject the directors liabil- 
ity. Probably, also, the directors 
Maryland corporation could only 
held liable the state Maryland and 
could not sued any other jurisdic- 
tion upon Maryland statute. (See 
upon this point, First Nat. Bank 
Price, Md., 487.) 


Waiver Protest Surviving Partner. 
WHITINSVILLE, Mass., July 1897. 
Banking Law Journal: 

Dear your next issue the 
will you kindly state whether not the surviv- 
ing partner co-partnership can waive no- 
tice and demand and protest note endorsed 
the firm, the day the note matures and 
thus hold all the property belonging the firm 
for the payment the note, must the note 
protested order hold the liability the 
dead partner. 

Yours truly, 


has been held that one firm 
which has indorsed note dies, notice 
dishonor the survivor sufficient 
has also been held that partner has 
the right, after the dissolution the 
partnership and after publication 
tice the dissolution, waive notice 


AND CORRESPONDENCE 


demand and non-payment note 
indorsed the firm (66 Md., 488; 
Iowa, 394; Me., 184). 

The principle underlying these cases 
authorizes the conclusion that 
ing partner can waive demand, protest 
and notice upon note indorsed his 
firm and maturing after his partner’s 
death, that the same will obli- 
gation binding upon all the property 
the firm, 


Promissory Note Payable 


Mo,, July 1897. 
Editor Banking Law Journal: 


the fact that the promise 
four months after date, destroy the 
negotiability the note 

ABERCROMBIE, 


The note that is, the 
negotiability note not destroyed 
such provision. First Nat. Bk. 
Skeen, Mo. App., 115. 


Future Payable Check. 


Rapips, Minn., July 22, 1897. 
Banking Law Journal: 


DEAR Sir note the March issue your 
valued the query Geo. Loomis 
concerning piece paper dated 25, 
1897, payable March 1897, and all other 
particulars conforming the definition 
check, 

also note your reply, that such item 
presentable and protestable March 1897. 
You cite support your decision the case 
Bowen Newell, Selden, Was not the 
decision this case that the item was bill 
exchange and entitled days grace? You 
say your reply Mr. Loomis that the paper 
not entitled days grace. would seem 
your position both points would 
untenable—either the paper must bea bill 
exchange and entitled grace, check 


402 THE BANKING LAW JOURNAL. 


and not entitled grace. How you recon- 
cile the two points 

See Morrison Bailey, Ohio St., 13, 
which case check exactly the same kind 
was declared bea bill exchange and en- 
titled 

CASHIER. 


question grace was involved 
the inquiry published March, grace 
all negotiable instruments had been 
previously abolished the New York 
legislature. The inquiry was whether 
presentment check dated New 
York, February 25th, Payable March 
would too late hold in- 
dorsers, not made until March 8th. 
answered yes, that the instrument 
was inland bill exchange, payable 
bank, and was presentable and pro. 
testable the precise day its maturity, 
March sth. not say was 
inlaud bill, not days 
grace.” You are correct what 
Bowen Newell decides, that such 
instrument inland bill exchange 
—not check—and such entitled 
grace. But merely cited Bowen 
Newell support our statement 
the character the instrument, grace 
such instrument having been cut 
off act legislature. 

The rule for presentment ordinary 
checks, payable demand, allows one 
day after delivery, order hold in- 
But the instrument 
tion being inland bill, payable 
future day, required presentment 
the precise day maturity. Bowen 
Newell was merely cited show that 
the instrument was inland bill, not 
check payable demand, 


Liability Married Woman Surety 
Nebraska. 


Nebraska, July 19, 1897. 
Editor Banking Law Journal: 
Dear married man bought lumber 
for improvements his farm. Gave therefo 


his note, renewing from time time. Pay 
ment was demanded. Man offers his wite 
signer note with him. Note 
Previous wife signing note, property was 
Woman’s Act was pleaded. 

Under the decisions and statutes 
Nebraska would the defense stated above 
held good, could shown that the building 
material was used the erection farm build- 
ings? Would the consideration the original 
note apply the wellas tothe husband 

BANKER. 


think the wife can held liable 
this note the theory that she 
signed surety husband and 
intended her obligation charge 
upon her separate estate. Whether 
not the property, after having been 
transferred the wife the husband, 
have been made subject her 
hands the payment the original 
note the theory that the husband had 
put his property out his handsin fraud 
his creditors, not think the 
wife, executing the renewal note, 
could held have done upon the 
consideration the property for which 
the original note was given, 
principal debtor. think her obli- 
gation was contracted surety for her 
husband’s debt the original; but 
view the fact that she had received 
the property for which such original 
note was given, would seem reason- 
able conclude that she executed the 
renewal with the intention that her ob- 
ligation, surety, should charge 
upon that property. 

amplification the foregoing 
would say: 

the settled law Nebraska that 
married woman may obligate herself 
surety for her debt,* and 


that the extension time payment 


Spatz Martin, Neb. 917; Buffalo Co. Nat. Bk. 
Sharpe, Neb. 123. 


her husband’s past due indebtedness 
sufficient consideration support her 
contract his surety for such debt.+ 

But make her contract binding 
upon her must appear, laid down 
some the cases, that made 
with reference to, and upon the faith 
and credit her separate property 
{Davis Bank, Neb,, 242; Barnum 
Young, Neb., 309), down 
other and later cases, that made 
with reference her separate estate 
upon the faith credit thereof (Eck- 
man Scott, 817; Spatz 
Martin, supra), which latter cases 
has been held that she liable upon 
her general obligations, not their na- 
ture connected with her separate estate, 
when she intended bind for their 
performance, 

Where the wife executes mortgage 
upon her separate property, note 
containing clause expressly charging 
her separate property with its payment, 
her intention bind clearly ex- 
pressed; but case like the present 
the liability must depend upon the ex- 
istence facts showing her obligation 
made with reference to, upon 
the credit of, her separate estate. 

Spatz Martin, Neb., 917, one 
who was charged with liability 
for negligence physician, executed 
versy, which his wife joined 
When suit was brought the note, the 
wife’s defense was coverture, She testi- 
fied that she did not sign the note with 
reference her separate estate, and did 
not intend bind it; but the other 
hand there was evidence that while her 
husband enjoyed good practice, all the 
property was her name; that she had 
previously signed notes surety; that 


Smith Spaulding. Neb. 339. 
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she knew the object giving this note’ 
and that was necessary for him 
give security for it. She testified that 
she presumed she was asked sign the 
note because she owned the property. 
She believed that that was the reason 
why her signature was desired. fur- 
ther appeared that her owning the prop- 
erty was the reason urged upon for 
accepting her surety, although this 
conversation was not her 

The Supreme Court Nebraska held 
that this evidence was sufficient 
ta'n the verdict the jury against the 
wife. The jury was not bound her 
direct denial the fact that she did not 
intend bind her separate property. 
had right believe from the evidence 
that when she had signed the note, own- 
ing all the property the family, and 
knowing that her signature was desired 
because that fact, ber intention was 
charge that property. 

The present case, seems us, 
anything stronger against the wife than 
Spatz Martin. There the wife was 
held bound upon her obligation 
surety for her husband’s debt trans- 
action which benefit considera- 
tion passed her, simply because she 
was the responsible member the fam- 
ily who owned the property, and that 
fact was shown the reason why 
she signed surety. the present 
case, the fact that the husband had 
transferred his farm his wife before 
the renewal note was given, would make 
appear that she, likewise, was the 
responsible member the family and 
signed the note surety reason, 

addition there the fact that she 
received the property for which the 
original note was given. Certainly her 
act executing renewal this note 
the time owning the unpaid for 
property for which the original note 


q 


was given, connected the renewal 
note with the property, and although 
cannot said that she excuted 
the note consideration receiv- 
ing the property—for she 
ready received it—the conclusion 
certainly warranted that ber obligation 


New York bank, employed the 
holder certain bonds collect the 
principal and interest date, was re- 
cently mulcted the sum $612.50 
with interest and costs, suit the 
employing bondholders, for acting 
the mistaken supposition that news- 
paper notice published the debtor 
corporation reciting that the principal 
the matured bonds would paid 
given date and interest thereafter 
cease, was, itself, sufficient potency 
stop the running interest thereafter. 

brief statement the facts and de- 
cision may interest.* 

The bonds certain company ma- 
tured and became payable January 
1891, the Union Trust Company the 
City New York. The debtor com- 
pany did not have the money pay the 
principal ready the time and place 
payment, but February 21, 1891, 
published notice three New York 
newspapers for one week stating that 


App. Div. First Dept. May 14, 1897. 


the account which published page 
317 the June number the outrageous de- 
cision the Supreme Court, which would 
promissory note, produce every one its 
officers court, disclaim knowledge im- 
peaching facts. omitted mention that 
Messrs. Preston, Wheeler and lawyers, 


THE BANKING LAW JOURNAL. 


TENDER PAYMENT NEWSPAPER NOTICE. 


IOWA LAW FIRM. 


was made with reference her separate 
property, with intention charge 
that property with payment the 
note, 

think, therefore, there little 
doubt the liability the wife 
the note question, 


the principal the bonds would paid 
February 24, 1891 the Mercantile 
Trust Company New York city, and 
that interest would paid after that 
date. July 1891, bank employed 
the holders the bonds collect 
them, with interest date, without 
asking for any instructions from its prin- 
cipals, accepted the principal and inter- 
est February 24th only, and sur- 
rendered the bonds. 

controversy between bank and 
bondholders, the court decides that in- 
terest ran the unpaid principal until 
the time was actually paid,unless there 
was tender such principal Feb- 
ruary 24th duly made; that the 
paper notice way constituted 
stop the running interest; and that 
the bank, agent for the holders the 
bonds, was therefore liable them for 
its neglect collect the full amount 
the interest order. This liability was 
the amount the interest from February 
July 


Tipton and Cedar Rapids, Iowa, represented 
the bank the case before the court and put 
good fight both before the jury and before 
the Supreme Court. This firm represented 
our list attorneys, and matters legal 
nature entrusted them requiring services 
any part receive prompt and effective 
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Items Interest all the States. Readers are requested communicate matters arising locally 
enhance the interest and va)ue this department. 


The Twenty-third Annual Convention the 
American Bankers’ Association will held 
the Detroit Opera House, Mich., August 17, 
and 1897. 

The Convention will called order 
and after roll call address welcome the 
State Michigan will delivered Governor 
the City Detroit the Hon. Maybury, 
Mayor; also address tothe 
erican Bankers’ Association Mr. But- 
ler, chairman the Detroit Clearing House. 

reply these addresses welcome, and 
the annual address will then made the 
President the Association, Mr. Robert 
Lowry. 

This will followed annual reports 
the secretary, treasurer, auditing committee, 
protective committee, the executive council, 
committee uniform laws, and committee 
bureau education. 

Hon, Lyman Gage, Secretary the United 
States Treasury, will then address the conven- 
tion. There will then meeting the dele- 
gates from the states and territories choose 
alist names from which the nominating 
committee shall selected the president, 
accordance with Article Ili, Section the 
Constitution, 

the second day, August 18th, 1897, the 
a.m., the president, and will opened with 
Prayer. 

call the states will then made and 
brief statements made bankers, the gen- 
eral condition business their various 
States. 

discussion Practical banking questions 
will follow, being limited minutes for each 
topic, open all delegates under five-minute 
rule, time extended unanimous con- 

Following this will address the Hon. 
James Eckels, Comptroller the Currency. 

Following the Comptroller there will dis- 
cussion the following topics: 

prevent losses from bad debts, feasible 
among banks? 


Discussion opened John Leathers, 
cashier Louisville Banking Co., Louisville, Ky. 

the currency? 

Discussion opened Mr. John Branch, 
President Merchants’ National Bank, Rich- 
mond, Va. 

Savings Banks. 

Discussion opened Mr. Myron Her- 
rick,President Society for Savings,Cleveland,O. 

Organized Capital, privileges and 

Discussion opened Mr. Harvey Hollis- 
ter, President Grand Rapids Clearing House, 
Grand Rapids, Mich. 

Are clearing houses for country checks 
practical? 

Discussion opened Mr. John Neely, 
cashier Merchants’ Nat. Bank, Chicago, 

How would national banks with capital 
less than $50,000 benefit the country? 

Discussion opened Mr. Gunby Jordan, 
President Nat. Bank, Columbus, 

Would branch banks beneficial the 
reverse? 

Discussion opened Mr. Wm. Cornwell, 
President City Bank, Buffalo, 

the third day, Aug. 19, 1897, convention 
president and will opened with prayer. 

After the unfinished business there will 
report the committee nominations, and 
elections officers. Continuation the pre- 
vious discussion will then had, the 
topics being follows: 

Comparative profits trust companies and 
banks. 

Discussion opened Mr. Kemp, 
President Commercial and Farmers’ 
Bank, Baltimore, 

What can done increase the 
ness American Bankers’ Association? 

Discussion opened Mr. Frank Tracy, 
President First Nat. Bank, Springfield, 

When bank receives from depositor 
check itself, drawn another its dealers, 
and credits same the pass book the depos- 
itor, that check paid for, has the bank the 
right return the same day the depositor, 
and doing cancel the credit 
tor’s pass book? 
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Discussion opened Mr. Eugene Pullen, 
Vice-president Nat. Bank the Republic, N.Y. 

11. Currency shipments registered mail. 

Discussion opened Mr. Hannan, 
President Iowa Bankers’ Association. 

12. Express money orders. 

Discussion opened Mr, Hillyer, Sec- 
retary the Georgia Bankers’ Association. 

There will also general continuation 
the discussion general practical banking 
questions. After this, the installation officers 
elected, will take place. 


The Torrens Land Act now operation 
California. The purchaser real estate may 
now before the superior court and have the 
Status his title any property declared for 
alltime, The court then issuea certificate, 
copy which will recorded. event 
transfer the property the certificate 
passes and serves all the purposes bulky 
abstract. 


Attention invited the professional card 
William Vates, Pueblo, Colorado, which 
publish for the first time this number. 
Mr. Vates attorney for the Western National 
Bank Pueblo, and gives his best attention 
commercial law. Mercantile collec- 
corporation law and depositions are 
also classed among his specialties, 


The stockholders the First National Bank 
Dover, Delaware, have decided reduce the 
capital from $50,000, owing 
the defalcation William Boggs, its pay- 
ing The report the expert engaged 
examine the bank’s condition states that the de- 
falcation the absconding teller was $107.000, 
which left $54,407 excess the liabilities. 
His peculations had extended through three 
years, and were effected manipulating cash 
deposits. made away with $51,407.10 
the surplus and undivided profits and enough 
the capital make the total 


Nathan Fouraker, young farmer the coun- 
try four miles out from Jacksonville, Fla., did 
not believe banks. buried $20 
gold pieces under his house, and his negro em- 
ployee now off enjoying it. 


The annual convention the Georgia Bank- 
ers’ Association was held Warm Springs, 
Ga., June 
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Myers Dashiel, the trusted bookkeeper 
the Indiana National Bank Indianapolis, who 
was its employ for four years, has been ar- 
rested charged with forgery. Dashiell specu- 
lated with the Dean Investment Company 
and lost money through its operations. 
make good his loss selected one the de- 
positor’s accounts the Indiana National Bank 
upon whick draft had been made for some 
time. drew forged check for $500 this 
account and having opened account the 
Greencastle Bank, under assumed name, 
deposited the forged check with the Greencastle 
Bank. The check was sent for collection and 
was duly paid, and Dashiell afterward drew 
check the Greencastle Bank for $200 under 
his assumed name which was sent Green- 
castle The suspicion the bank 
officers was aroused the transaction and 
investigation the affair led toa confession 
Dashiell and his arrest. 


Moines, consolidate four the largest 
banks, the lowa National, the Bankers’ State, 
the Polk County Savings and the Des Moines 
$500,000 and deposits three times that 
amount. The plan now outlined calls for 
the erection new banking house cost 
nearly $100,000, which will used for office 
building. Plans for the consolidation several 
East Side banks are also being considered. 


Richard Lenox, who swindled banks Sioux 
City means raised checks, was recently 
arrested Atlantic City, J., and has been 
forwarded Sioux City answer two indict- 
ments for check raising. 


Chaplin, ex-cashier the Pittsburgh, 
Kansas, Savings Bank, who was charged with 
forgery connection with the absorption 
that bank the Manufacturers’ National Bank, 
was recently acquitted the state court after 
three days’ trial. The officers the Manu- 
facturers’ National Bank have now brought the 
charge against Chaplin misappropriating 
000 the funds before the Com- 
missioner, Mosher, who has bound him over 
the sum Chaplin’s friends pro- 
vided bond for him. 


County Attorney Shepherd Fort Scott, 
has rendered opinion that the new law 
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making judgmentson record taxable,cannottake 
efiect this year. The law provided that should 
take effect upon publication. was not 
lished until March and the County Attorney 
holds that inasmuch the annual taxes are 
collected under assessment March Ist, 
taxes can for 1897 


The Salina State Bank been taken 
charge the bank commissioner. The bank 
had exactly $194 cash hand the time and 
still, reported, the president wanted con- 
tinue business, 


have received from Bank Commissioner 
Breidenthal summary the statements 
condition July 1897, the 373 state and 
private banks Kansas, together with 
parative statement with 1892 and succeeding 
years. comparison the loans, deposits, 
borrowed money and overdrafts follows: 


Loans. 
$20,335,341 
21,574,870 
15,634,206 


Deposits. 
$18,445,945 
19,219,426 

16,587,435 

15,220,108 

18,050,430 


Bor. Money. 
$1,381 725 
1,242,692 
769,057 
687,692 
674.910 
267,284 


1893 
1894 
1895 
1896 
1897 


545.351 
292,826 
273,122 
1896 258,642 
1897 204,853 


This statement shows increase deposits 
almost $3,000,000 over 1896, being almost 
equal the deposits 1892. For the first time 
the history the banking department the to- 
tal deposits exceed the loans. The record 
borrowed money shows yearly decrease 
amount, being only $267,284 now, against 
$1,381,725 1892. The overdrafts, also, show 
regular yearly decrease. The report just 
made the most every feature 
that has ever been made the department and 
indicates unlooked for degree prosperity 
throughout the state. The bank commissioner 
says that the banks could make additional loans 
amounting $4,000,000, without exceeding 
their limitations. The separate reports sever- 
banks systematic effort the part 
their customers reduce their indebtedness 
and increase their cash resources. 


1892 
1893 
1894 
1895 


decision the appellate court rendered 
Franklin, Kentucky, all the building and loan 
associations the state are hopelessly crippled. 
The court holds that the remedial law, which 
was enacted the Legislature 1893, and 
which authorizes these associations charge 
not exceeding per cent. interest, including 
dues and the legal rate, unconstitutional. 
holds that all the interest and even ex— 
cess percent. usurious and cannot 
charged. also held that even the dues are 
and that the borrowers who have 
been paying from per cent. dues and 
interest are entitled recover credited 
excess the per cent. interest they 
have paid. The decision will work great 
hardship thousands people who have their 
all wrapped building and loan 


Judge Cantrill Frankfort Ky., has declared 
illegal and void the act the legislature for 
the issue $500,000 bonds for state 
poses. The decision was rendered case- 
brought for the purpose testing the validity 
the issue. The decision will appealed 
once the court appeals, which will pass 
upon the matter possible before the 
vacation. 

Should Judge Caatrill the entire 
revenue legislation the General Assembly for 
1898 will defeated. 


The Stationers’ Manufacturing Co. 
Michigan, has been incorporated with capital 
stock $20,000 all paid in. The incorporators 
are Frederick Bolton, shares; Dr. 
Henri Leonard, 500; Dr. Henri Leonard, 
trustee, 500; and John Clark, toshares. The 
advertisement some this company’s manu- 
factures regularly published the advertis- 
ing pages the Journal. 


Arrangements have been completed whereby 
the National Bank Commerce, Kansas City, 
Mo., will absorb the Midland National Bank, 


also that city. The Bank Commerce now 
has round numbers amounting $10,- 
000,000 and should this union succeed carry- 
ing with all the deposits the Midland Na- 
tional Bank, the total assets the consolidated 
institution will exceed few 
months ago the National Bank Commerce 
absorbed the Metropolitan National Bank. The 
bank has begun work remodelling the old 
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Journal building which expects occupy for 
its banking rooms some time this fall. 


Joseph Moore has resigned one the 
the National Park Bank 
New York consequence ill health and other 
considerations personal nature. Mr. 
Moore’s connection with the bank dates from 
its organization and will remain its senior 
director. 


Charles James has been chosen succeed 
Ellis Roberts president the Franklin 
National Bank New York. Mr. James, 
who sonof former Postmaster-General 
Thomas James, president the Lincoln 
National Bank, was one the organizers the 
Franklin Bank, and has been its vice-president 
and cashier. Edward Cutler has been 
elected vice-president succeed James, 
and John Van Deventer has been made 
cashier. 


Henry Chapin, formerly cashier the 
Third National Bank New York, has been 
elected cashier the National Bank North 
America, while Alvah Trowbridge, who has 
been for years cashier the Bank North 
America has been elected vice-president, 
office newly created for him the directors, 


Herbert Taylor, years old, who was paying 
teller John Monroe Co.,bankers, Nassau 
street, Y., has confessed tothe embezzlement 
$2,475 hisemployers’ money. Taylor had 
been suspected embezzlement for some time. 
When reported for work one morning re- 
cently, was summoned the office and con- 
fronted Henry Monroe and Simon 
Stern Wall street, the bank’s counsel. 
adroit questioning Mr. Stern induced Taylor 
confess his guilt. Taylor admitted that prior 
November 1896 had different times taken 
various sums money from the cash drawer, 
but had always managed them. 
the early part November, however, drew 
$1,650, which never returned. Afterward 
appropriated his own use $825 which 
also failed replace. Taylor said had been 
able take the money making false entries. 
had been the firm’s employ for number 
years, 


The attention our readers invited the 
advertisement the Electrozone Company 
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which published From the nu- 
merous testimonials which have seen regard- 
ing the beneficial effects Electrozone, 
think would for any one interested 
the preparation, investigate it. 


Ezra White Poughkeepsie has been ap- 
pointed state bank examiner stationed 
the New York office. $10 day 
and expenses while the incumbent em- 
ployed. 


new method looting bank safes means 
towns around Cleveiand, Ohio. the night 
June 26th burglars entered the bank Rogers 
Sons Chagrin Falls, some time early the 
evening. They had previously attached line 
the trolley wire the Electric Railway. 

This line was run through alley over 
transom and the safe. Another wire attach- 
the rail the street car tracks was 
brought into the bank. these 
wires were carbon points. With these carbons 
attempt was made with the arc light thus 
formed melt the knob the 

The experiment worked all right and the knob 
had nearly melted away when the current was 
shut off shortly after midnight. The burglars 
then gave the 

Another attemptof the same kind was made 
early the morning July 2nd upon the safe 
the Bedford branch the Produce Exchange 
Banking Co., Cleveland. wire was found 
attached toa trolley wire and leading through 
the front window the combination lock 
the safe, while another wire had been brought 
through rear window and attached one 
the the safe. The robbers had 
started drill the safe and had partially burn- 
combination lock, when frightened away. 


territorial banking association has been or- 
ganized the most prominent bankers 
Oklahoma Territory. The following officers 
were elected: Guthrie, president, 
Search Shawnee, vice-president, Smith, 
Yukan, treasurer. 


Governor Barnes Oklahoma has named 


John Pugh, Woodward, bank 


